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UNITED STATES DISTRICT 
BASTE.TH DISTRICT Or HE! 


Plaintiff demand* 
Trial by Jury 


n. M I LG EL a SONS oil. CORP., 
Plaintiff, 

-against- 

2”\£ 0RP * * nd STANDARD OIL 
COMP^iNY (SOI1IO) , 


RIFIEP CC.-'.PIJU 


is predicated upon 15 U.S.C. 

•SI. 2. 15, 22, 25. 26, 28 U.S.C. SS1331. 1332. 1337, the 
Emergency Petroleum Act of 1973. Pub. L . No. 93-159. 55. 

•7 Stat. 627 ( EPA") and the Federal Energy Office <"FEO“) 
tegulations issued pursuant thereto, 28 U.S.C. $ S 2201 and 
2202, a. wen as upon Section. 1 through ?4 of the Securities' 
Exchange Act of 1934. 15 U.S.C. $ S78. through 76hh. and in 
particular WOW. 15 U.S.C. ,78J(b,. Rule 108-5 promulgated ' 
thereunder. 17 C.F.R. 240.10b-5. 5 14(.,. 15 „. S . C . ,78n(a,. 
A»l. 14.-9 promulgated thereunder. 17 C.F.R. 240.14a-,. S 27. ' 
W U.S.C. 78... and ,517 and 22 of the Securities Act of ' 
L»33. 15 U.S.C. S577g. 77v. Thor. 1. .!«, diversity of 
Mtlrenahlp. and pendent jurisdiction. The .mount in con- 
: roveray exceed. 410.000. exclusive of interest, and costs ' 


2. Plaintiff, m. Spiegel a Sons oil Corporat 






is a corporation orgonirr'd ar.d existing undor and by virtue 
of the 1 «»w:. of the State of I lev/ York. It conducts business 
within the* State and Eastern District of New York. 

! 

3. Defendant Dl> Oil Corporation (hereinafter 

I 

"DP") iu a corporation onjar.ir.ed and existing under and by 
virtue of the laws of the State of Delaware, and has its 
principal place of business within the State of Ohio. BP 
is engaged in the sale of gasoline and other petroleum 
productions in interstate commerce and the State of Hew 
York. It markets and sells such gasoline and other oil 
products both on the wholesale and retail level, and is a 
competitor of plaintiff. 

Defendant Standard Oil Company (hereinafter 
“Sohio") is a corporation organized and exi- mg under ar.d 
by virtue of the laws of the State of Ohio. Sohio is the 
parent corporation of EP, its wholly owned subsidiary. It 
is the sixteenth largest oil company in the Upited States 
and ranks eighty-sixth among all industrial corporations 
as of 1971. In 1973, Sohio had earnings of $89 million 
based on $1,734,000,000 in sales. 

CO-COH S PI RATOPS 

5. Various other persons, firms and corporations 
not made defendants heroin, including, without limitation. 
Power Test Corporation, and Donna Oil Corporation, have 
participated as co-conspirators with the defendants in the 
unlawful actions and violations hereinafter described and 
have made statements and committed acts in furtherance 
thereof. 
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6 . Tho >ct* complained of occurred In largo 
part in and both plaintiff and BP conduct business within 
tha Eastern District of Haw York. 


7. Beginning In 1950 and 


continuing to the 
present time, Spiegel has been engaged in tha vholesa! 
distribution of branded and unbranded gasoline as well 
other related petroleum products, m its wholesaler 
capacity. Spiegel currently supplies gas to over 115 
gasoline stations, in that regard. Spiegel purchased 
20 . 000.000 gallons of gasoline fro* the defendants in 
year 1972 having an aggregate value in exe... ci 


•• Plaintiff and its 


predecessor cor] 
commenced a business relationship with Sinclair 
■tion (‘Sinclair’) over twenty-one years ago. i 
was a refiner and distributor of gasoline and r< 
products in the Eastern United States, re 


retail levels 


*• 
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etock corporation organized under the laws of Great Britain. 
Less than one year later, in January, 1970, BP was sold to 
Sohio, a corporation whose shares are traded on the Lew York 
Stock Exchange. Upon information and belief, as a result of 
the sale of DP to Sohio, approximately 25V4 of Sohio's out¬ 
standing shares are now owned by British Petroleum (Ovcrzee) 
B.V. CDPBV"), a foreign corporation affiliated with EP Ltd. 
(Hereinafter, "BP" shall encompass BP, BP Ltd., and BPBV 
unless otherwise indicated.) 

10. Commencing in or about 1952, Sinclair and 
Spiegel entered into a distribution contract pursuant to 
which Sinclair would sell branded Sinclair gasoline to 
Spiegel, an independent wholesale distributor. In this 
capacity, Spiegel would distribute and sell such branded 
gasoline to its retail customers carrying the Sinclair flag. 
Customarily, such customers operated stations for which 
Spiegel or an affiliate corporation either owned the fee or 
the base lease; in the latter instance, the customer was 
essentially a sub-lessee. In almost each instance, the 
customer operated what was essentially a neighborhood 
gasoline station. 

11. The agreement between Spiegel and Sinclair 
was renewed every three years for an additional three year 
term. Plaintiff was informed by Sinclair that the 
inclusion of a three year tern was standard company policy, 
but it was represented to Spiegel that the contract would 
not be subject to either termination or non-renewal unless 
Spiegel had committed a breach of the agreement. 


12. In connection with the distribution by 









■■■ 


ny » P icg C1 of Sinclair gasoline, Sinclair offered Spiegel 
financing at highly favorable Interest rates In the form 
of marketing loans. These loans were secured by mortgages 
on various service station properties owned by Spiegel. B] 
the terms of the mortgage notes all amounts loaned by 
Sinclair to Spiegel were to become immediately due and 
payable upon the cessation of Spiegel's distribution of 
Sinclair gasoline. The notes, a sample of whieh Is annexed 
as Exhibit "A", each contain the following languagei 


hv «,*.rr h « ? hol v ?, f *j he Principal sun secured 
by this note shall forthwith or thereafter at 

lut ?ft l0n °L tho holder ot thi » noU become 

If default be nade in any pay- 

any t defsuit‘whlch 0 ^-/*the 

gas ^t^e ur ^: h ^ rt n ^-.rio^i a ^e r % l h.^^: 

to bo due and payable* and all of the covenants 
agreements, terms and conditions of said mort¬ 
gage are hereby incorporated herein with the 

:n.„ f gth? “ nd CfiCCt “ lf • ®t forth 

said ezpress LY agreed that the 

said principal sum secured by this note shall 
become immediately due at the option of ?he 
holder hereof # together with 4 


- — mat said 

ggjS fr* 1 .—■ »»®urcd by this note shall become 

hm£f *tm »h° a V£* option of the holder 
n® r p°‘< together with accrued interest if 
Distributor Agreement now in effect between 
M. Spiegel fc Sons Oil Cora., and Sinclair 


- Corp., and Sinclair 

or any renewal. cxtensi< 
is terminated at ai 


Refining Company, cr 
or substitute thorco 

cS , 0 or"Sinc?H?r ^ «: SpIcgeiTJoM Oil 
orp< ' or Sinclair Refining Company.* 

At the various times that said marketing lo< 
were made and continuing up to the present.said market 
lean, were unavailable from any ether source ether th< 




int egratod oil re' punir-s which could supply the gasoline 
along with the r y.t on; ion of credit and thereby make the 


collateral meanirr*fu 1. Further, not all such oil companies 
extended such marketing loans. 

12(a). ’••'ith respect to such marketing loans, 

Sinclair would typically consicb 1 and inspect the location 
of the proposed g :s station, and if it approved same, it 
would loan Spier-el the necessary funds to purchase the fee, 
in return for a mortgage on the property. These mortgages 
were usually payable in monthly installments over a fifteen 
year period. As noted earlier, however, Sinclair insisted 
that each mortgage be conditioned upon and tied to Spiegel's 
-rchase of Sinclair gasoline for sale at the particular 
station subject to the mortgage. in short, the mortgages 
wouid become imedlately duo and payable if Spiegel purchase 
the products of a Sinclair competitor, or if Sinclair dis¬ 
continued the sale of its gasoline and other products to 
Spiegel. 

12(b) On its face, then, this condition foreclose 
Spiegel from purchasing from any competitors of Sinclair 
unless it could arrange for the payment of the particular 
mortgage in full by cither the new supplier or some other 
cn ^ity. Similarly, it placed Spiegel in a position whereby 
Sinclair, in violation of its express promise to the contrar- 
could terminate its distributorship agreement with Spiegel, 
and thus accelerate the due dates of the various mortgages, 
in the event Spiegel proved too aggressive a competitor or 
otherwise conducted its business in a manner which did not 
prove to be in accordance with Sinclair's wishes. 
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12(c). The v 
affected Spiegel's mark 
limited to retail prico 
Sinclair products, i 
stations which would 
by Sinclair 
new territory. Thus 
1967, that Spiegel 
Vernon and Verplanck 


Lrtenco of this threat 
>pcrations, including but not 
tnance, its purchase of other 
o construction of new 

•tilting stations operat< 
on • direct dealer basis, and its expansion int 
. for example, it was not until April, 
was granted “the right to operate in Ht. 


" .contracts and mortgages which 

were then in effect between Spiegel and Sinclair. Spiegel 
entered into negotiations with BP and its parent. BP Ltd., 
conceding the continued business relationship between 
them, m addition. Spiegel had such negotiations with other 
oil companies, including both Philip, Petroleum Corp. and 
Citga. Spiegel dismissed .11 other distribution opportun¬ 
ities when officers of BP and bp Ltd. represented that they 
wished to continue Sinclair's relationship with Spiegel, and 
Spiegel w.. induced to believe that the agreement would not 
be terminated or subject to non-renew.l unless breached by 
Spiegel. Similarly, it was represented by BP that any 
mortgage, extended to Spiegel would not be accelerated unlero 
a default in payment or o» terms unrelated to the sale of ! 
gasoline and other product, to plaintiff occurred. On Kay 1 
20, 1970. in reliance upon these representations. Spiegel 
entered into a renewal with BP of it. original distribution ; 
contract with Sinclair. j 


At this point in time, 


continuing through 1972 




Spiegel waa DP's largest, nost successful and most profitable 
distributor in the metropolitan t.'cw York area. 

1 14. Pursuant to the May 20, 1970 renewal, CP 
supplied its branded gasoline to Spiegel, and business 
betv/een the companies continued without incident. After 
the acquisition of DP by Sohio in January, 1970, DP continued 
to actively encourage Spiegel's expansion in the New Jersey - 
New York market. Thus, in the 1969-72 period, BP approver 
twenty new Spiegel stations in the area and extended numerous 
marketing loans to it. Spiegel, in turn, purchased various 
properties and stations, and constructed others. By early 
1972, Spiegel was servicing 126 BP branded stations and was 
indebted to DP in a sum in excess of $ 1,500,C00.C9. Like 
Sinclair, however, BP conditioned its marketing loans to 
Spiegel upon the purchase of BP gas. 

15. In or around 1571, the exact date to the 
plaintiff being unknown, P.P embarked upon a scheme to utilise 
the mortgage debt Spiegel had been induced to incur to seine 
and acquire Spiegel's business. Acting pursuant to a plan 
and conspiracy with Sohio, and other oil compcr. ies, 3P pro¬ 
ceeded to perform a series of illegal and unlawful acts, the 
intent and effect of which was to restrain competition and 
destroy Spiegel as an independent distributor and competitor. 

16. In or about the latter part of 1971, BP in¬ 
formed Spiegel that it war. considering the termination of 
their distribution agreement. At or about the sa-e time, 
Spiegel was further informed that if it purchased unbranded 
gasoline from BP, this might improve its position. Thereafter 
and os a result of this communication, M.5.S. Econony Oil 
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Corporation, a corporation affiliated with and controlled 
by plaintiff, purchased 3,111,000 gallons of untranded 
gasoline from BP during the year 1972. 

^ 1971, Spiegel decided to exoand its 
operations to Rockland County through the acquisition of 
certain facilities owned by American Oil Company ("American 
Because of tho conditional nature of the various mortgages 
held by BP, Spiegel was compelled to inform B? of this 
decision and offer as an alternative, to expand through the 
purchase of BP* a facilities in that county. In reply, BP 
rejected plaintiff's offer, and threatened that in the event 
Spiegel did acquire the American stations in question, it 
would cease deliveries to the BP stations then operated by 
Spiegel in Rockland County. 

18. When Spiegel proceeded with its planned 
expansion, pursuant to its threat, BP did in fact cut off 
sales of gasoline to Spiegel in Rockland County, and demanded 
that Spiegel purchase at an inflated price the marketing 
equipment and pumps which it had installed in such stations. 
9hla forced sale diminished Spiegel's financial position, 
and further, affected its ability to compete. 

19. On April 10, 1972, BP notified Spiegel in 
writing that notwithstanding its express representations to 
the contrary, the distributorship agreement would not be 
renewed in June, 1973, and that Spiegel's $1,500,000 mortg.-gc 
dobt would become immediately due and payable, in its 
entirety on June 30, 1973. 

20. Commencing on or about this date, and for a 
considerable period of time , tor thereto, Spiegel exhausted 
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I 


j all .r'onucn f nlV'rn.ito f i r. i i r. g . Its efforts were 

I un-ucceceful, a- oil lendin , institutions customarily requir- 

| evidence of a lo:'> t.*rn ga^oli• distribution agreement in 

| order to make th • v-:urod ii.t- r *:.t in the gasoline propert i - 

j meaningful. No . ach a-green.^ :.f available at this-point 

; ir. timer nor ; • r: :ch a long-term supply co~r.i t~ont generally 

| available in th-.- i juuntry, even in the abrrr.ee of an alleged 
i 

| en • ;y crisis. 

I 

21. Coincident with BP' s announced intentions to 
never relations with Spiegel, there was the advent of the 

i pm ported energy crisis. Wit), the ostensible scarcity of 
I gasoline, Spiegel was and regains to the date of the filing 
j of this actioii un-jble to secure alternate financing within 
the oil industry. 

22. In an attempt to hasten its destruction, DP 
engaged in various predatory practices aimed at Spiegel. 
Included amongst those activities were the delay in gacolir.' 
deliveries to Spiegel, the discriminatory granting to Spieco 
competitors of temporary discounts, find the delaying of 
Spiegel's delivery trucks at the various terminals. 

23. On June 30, 1972, BP breached its distributi: 
agreement with Spiegel when it terminated all sales to 
Spiegel in New York City, tlhile it is contended by BP that i 
was unable to distribute BP gasoline in New york City hecau 
of a ruling of the Environmental Protection Agency ("EPA"), 
which established low lead requirements for gasoline, BP 
purposefully sought not to comply with EPA requirements as a 
moans of breaching its contractual and fiduciary relation:)., 
with Spiegel. 
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23(a). Among other matters: (a) BP rejected an 
'exchange" agreement arranged for it by Spiegel with 
Citgo. whereby BP could have exchanged its gasoline for 
*»e low lead gasoline required in the City of New York: 

(b) BP could have effected such an exchange with its 
parent, Sohio, which was producing and selling such gasoline; 

(c) every other major gasoline supplier complied with the 
EPA requirements; (d) BP is. now producing such low lead 

gas; and (e) upon Information and belief, BP is now supplying 
such gas for sale within the City of New York. 

** • result of the aforesaid termination, 
Spiegel was compelled to close eleven retail outlets and 
to locate alternate suppliers of gasoline for the remaining 
**® w York City locations, in closing the eleven stations ' 
and seeking an alternate supply of gasoline, Spiegel 
Incurred financial losses which further inpaired Spiegel's 
ability to compete with BP and other BP distributors. 

25. On September 15, 1972, BP informed Spiegel 
that it would no longer supply it with unbranced gasoline 
at its Oceanside and Setauket outlets. This further 
diminished Spiegel's ability to operate effectively in the 
marketplace. 

26. On November 1, 1972, Spiegel informed BP 

that in accordance with its instructions it had succeeded in ' 
obtaining a new source of supply for twenty-four of its 
branded stations on Long Island. The brokerage agreement 
obtained to effect this switch-over resulted in further 
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I 

It 1 

ij 1 

\ 

j' flan t . ; 1 a inti ff, since it decreased the profitability 
j: of si,: 'i i t. ,, t ions . 

27. The aforesaid change of supplier caused BP 
1 to ret .’t ‘a by nccel r flap its marketing leans and con- 
' poll i r i n . 1 to pay highly inflated prices for its market¬ 

ing Cfiui. ' itt. Thus, or. November 10, 1972, BP ters-.ded the 

! 

i, immediate payment of i>9/d , 9i f , 22 plus accrued interest. 

Mien Spiegel offered to abandon its plans to 
! cwitch the 1 rand of th> stations involved and to return tothe 
DP brar.d. Up refused the offer and continued to demand the 
aforesaid sun. j 

j 20. In late 1972, Spiegel attempted to effect a 

j "through-put" at two terminals located in .’ft. Vernon and 
i Long I si and City owned by Power Test as a result of a pur- 
j Chase f said facilities from BP in July of 1972. A "through- 
|| put" is. the placing of gasoline in storage for a short periel 
j of time at a specified rental fee. 

29. The through-put was denied by Power Test on 
| the ground that they had been inctru ted by DP to deny 

I Spiegel access to its storage facilities. BP was at that ti~; 
| and remains the principal supplier of Power Test, a cor pet i- 
! tor of Spiegel on the wholesale and retail level. 

30. On April 7, 1973, BP refused to sell any 

j further un.branded gasoline to N.S.S. Economy Oil Corp. DP 
ceased its, sales to four other purchasers of unbrantlcd gas 
on that same date, allegedly because of the purported gasol'.i- 
shortage. Within the next month, it renewed its sales to 
t hose other cut-off independents. Throughout this period ?: 
continued to sell Power Test end Donna Corporation loth 
branded and unbranded gasoline. Both Power Test and Donna 
compete with Spiegel in the metropolitan New York area. 
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31. On or about April 1. 1973 BP began to allocate 
Its branded gasoline supplies to Spiegel, tlo such allocation 
was made with respect to either Donna Corporation or BP's ' 
direct retail outlets. Moreover, while BP’s sales to other * 
independent distributors were allocated, that allocation 
formula was altered and applied in a discriminatory fashion ^ 
as to Spiegel. 

33. On April 19, 1973, the foregoing events caused 
Spiegel to commence an action against BP in the District 
Court for the District of New Jersey. Spiegel sought, inter 
alia, to restrain BP from terminating the sale of branded 
gasoline to Spiegel and its affiliated companies. 

33. On July 11, 1973, Spiegel was compelled as a 
result of duress to enter into a "settlement" agreement 
pursuant to which it purportedly abandoned all of its rights 
as against BP in return for the continued sale of unbranded j 
gasoline and the extension o' the mortgages to June 30, 1974. 

34. Spiegel had no choice but to enter into this ! 

contract as BP had terminated all of its gas deliveries to ' 

plaintiff on June 30, 1973. Thus, by July 11, 1973, Spiegel 
and its customers had been closed down for eleven days. 

35. Without the July 11, 1973 agreement, Spiegel 

faced demise as an operating entity, the destruction of its 
business built up over a twenty-five year period, and the ’ 
loss of its attendant goodwill. ! 

36. The July 11, 1973 agreement, in addition to ^ 
requiring the abandonment of all claims as against BP, com¬ 
pelled Spiegel to pay BP the sura of $400,000 in reduction of 
the said mortgages. This sum was in fact paid by Spiegel, 
leaving a balance due of $1,100,000 which sum purportedly 
falls duo on June 30, 1974. The loans were reduced at severe 
cost and damage to Spiegel, thus reducing its ability to 


A/to 



j 

con”> ” • sad oporat- . '-lively. 

37. A:. p rthe July 11 , 1073 agre.- • ent, BP 

requir. •* that Spi'u- ' . ■r-l.nr.c all .-f the nark-1 i ng equip." r.t 
provje.u-.lv inct.il ). -• -if. I>P I r. : . service stations. 

Alt he. : - ; '..he "scttl. .' " agree--, ( -.t ; rovided that the parties 
coulu - ..I' ct an in. ■ v.t apprai :: to value such equipmer.t 
BP co.y ■ 11.-1 Spicy 1 - ■;> accept an up; raiser of it:, ova choice 
The valu t j or. r,a by • apprai r.. totalled $ 7 ’. s, UiO , when ' 
in point of fact, si., h .. pnsnent i : -.nrth no more than $35,C'n 
30. In or .-.round May and Jura:, 1070, Spiegel 

, - i 

refused to pay an nr*, mi xn exec:;.-, of 735,000 for such equip¬ 
ment, fence BP had ali-ady amount-- 1 its intent to terminate 

| 

the sal<- of gasoline to Ppiegel and to accelerate its rr.ort- 

I 

gages or. June 30, 107',, in express violation of the Act. EP 
then fill- oly and knowingly represented that if plaintiff 
would pay it tie sum of 0137,000 for such equipment, it would 
abandon its threats and extend the mortgages through June 3C, 
1975. Spiegel, in reliance upon this nisrepresent atian,pa id 
DP the sum of $1 j 7,GC0. Since BP now refuses to comely with 
its representations concerning said mortgages and gasoline 
sales, Cpic-gcl has loon damaged in the sum of $103,000. hi ’u 
represent at ions were false at the time they were made and 
were designed to damage plaintiff. 

39. Coincident with the initation of P.P’s attack 
upon Spiegel, the national energy crisis - a period of 
time when gasoline was ostensibly scarce - was beginning 
to develop. With the advent of the energy crisis large 
integrated fuel companies began to exclude independent dis¬ 
tributor:; of gasoline from their distribution systems. 
Following this pattern, independent retailers of gasoline 
were precluded from purchasing gasoline from the integrated 
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oil companies, including BP and Soliio, vho chose instead to 
favor their wholly owned retail outlets, it was during 
thia same period and continuing up to the date of the filing 
of this action, that BP undertook an all-out effort to 
destroy all independent retailers celling BP gasoline and 
replace them with wholly owned gasoline stations, it was as 
a result of this scheme that Spiegel has been forced to close 
over forty stations since 1972. 

40. In furtherance of this plan to eliminate 
independents from the market place, Sohio and BP have engaged 
and will continue to engage in the following activities t 

(1) notified all independent retailers 

of BP gasoline on Long Island that it will not renew tho 
leased dealerships; . 

(2) Announced the replacement of inde¬ 
pendent BP retailers by company owned "Gas & Go" and 
"William Penn" stations which would be located on the kM e 
sites as many of the displaced independent retailors; and 

(3) Diminished the amount of gasoline 
which was to be delivered in Kew York and New Jersey in con¬ 
travention of the EPA, and the rules promulgated thereunder. 
During the period of February through May, 1974, tho defend¬ 
ants have thereby withheld 13.8 million gallons of gas to the 1 
detriment of independent retailers and the consuming public. ' 
Findings and an Order to this effect were entered by the FEO ' 
in Hay. 1974. (A copy of this Order is annexed as Exhibit »B"). 

(4) Commenced and pursued their plan 
to destroy Spiegel and its retail customers as a competitor 
on tho wholesale and rotail markets rand 

(5) Unlawfully sought to utilize tho 
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J r.o. t. ; indebt' Jr. ns of Spito seize and acquire its 
j retail ii'.J who 1 1 - business. 

| ' 

(<•) Cora:-.i 11< d eachof the unlawful 
i act:; • prec’atf : > practices hrretofore set forth. 

41. Doforal,ants falsely denied under oath during 

the action comior.ted against than by Spiegel in 1073 in 
the District Court of How Jersey, that they planned to 
establish a network of company owned and operated "Gas & Go" 
station-, in the Long Inland area. This denial was false 
arid misleading, and was designed to evade the results of 
the unlawful scheme i.r.d course of conduct heretofore set 
forth. *• 

42. In addition to the foregoing predatory and 
unlav.-ful practices, defendants sought to further diminish 
Spiege;'s ability to compete by threatening to file and 
tho actual filing of legal actions against it. Three such 
suits were actually filed in the Supreme Court for the State 
of Lew lorh and the District Court for the Southern District 
of hew Ycrk in 1073, prior to the execution of the July 11, 
1973 " ii'j roc-men t" . 

43. Dcfondontu have informed Spiegel that on Jur.o 
30, 1074, they will cease delivery of all gasoline supplies 

to plaintiff, and ‘birthcr, that they lull accelerate the 
mortgages in question and unless they are paid in full, will 
foreclose upon then, and otherwise commence legal proceedin'-; 
against plaintiff and its principals to recover the purport'-. 1 
mortgage debt. Since July, 1073, this debt has been reduces 
by Spiegel from $1,100,000 to $004,000. 

44. The aforesaid termination and acceleration 
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i« in furtherance of defendants* plan to eliminate Spiegel ! 
end ite customers as an independent force in-the market. 

45. Spiegel will be unable to satisfy defendants• 
demands on June 30, 1974. 

46. The aforesaid termination and acceleration 
will result in irreparable harm to both Spiegel and its 
retail customers for they will bo unable to operate without 
gasoline, the encumbered stations will bo subject to fore- I 
closure, and Spiegel itself will be subject to suit on the 
various mortgage notes. The result of the foregoing will 

be the loss of the business and goodwill Spiegel and its 
customers have built up over the course of their many years 
in the oil industry. 

47. Spiegel has never been in default of either 
the distribution agreement or the said nortyage 3 . It has 
and will continue to pay, without prejudice and under 
protest, all installments on such mortgages, as they come 
due. 

TRADE AND COMMERCE 

48. Refined petroleum products are markctij 
primarily through retail service stations. Gasoline 
represents approximately 90% in terms of dollar value of the 
refined petroleum products sold through gas stations. 

49. From the time that crude oil is first extrac¬ 
ted from the ground and sont to refineries, petroleum pro¬ 
ducts are in a continuous flow of interstate commerce. The 
Interstate commorce in rofined petroleum products. Including 
gasoline is substantial, in 1973. sales of gasoline at the 

i 








retail * 
j ar.d bt 11- 
' also a n 

t ha sc ; 

i 

; tion. 


I throj$h c* station:. v.\*k; upon i n format ion 

i-» c:<cecn o; oc* billion dollars. Gasoline is 
.. .f facter in interstate corsnorcn a3 it is in 
r;f , ;icrf 7 for 90': of all intestate tran^ortra- 


0C. The r..jj«.»r integrated oil co-panics of which 
th'-To nrr* .. ••■roxinat «>ly t. cuty, account, upon inforn.-it ion 
and belief, for over r: : c: the total indurtry sales at the 
distributl level. Often those major oil companies rely 
on a dual distribution system consisting of company sales 
to service stations and company sales to independent dis¬ 
tributors v..o then sell to service stations. As, the oil 
industry has progressed towards complete integration, the 
number of independent distributors such as the plaintiff 
have diminish'd. With the diminution of independent dis¬ 
tributors the price at which gasoline is sold to indepen¬ 
dent retailers has hccon o uniform as have the pump prices 
at the service stations. 


cou:rr r 

j 51. The EPA and the regulations issued purs ant 

thereto provide, i n pertinent part, tl t all suppliers of 
motor gasoline such as defendants supply their wholesale 
purchasers of record as of the "base period", as that term 
is defined in £211.102. The specific measures for allocatic- 
of such motor gasoline are set forth in £211.11. 

52. Defendants have, and after the announced 
termination of supplies to plaintiff, will continue to 
discriminate against sucli independent wholesale purchasers in 

-in- 
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favor of either or both affiliated wholesale purchasers or 
thoir own wholesale and retail outlets selling directly to 
end users. The discrimination will bo facilitated, in part, 
by defendants' proposed discontinuance of sales to plain¬ 
tiff, and their announced intent to establish, acquire and 
supply instead other affiliated and subsidiary outlets. The 
foregoing will be in express violation and circumvention of 
Part 211 of the Regulations, including Part 211.11 et seq. 
thereof, and, inter _qli_a, will permit defendants tc discrim¬ 
inate amongst their customers and grant otherwise unlawful 
increases in base period volumes. 

53. No application for an “adjustment" has been 
filed by any of the defendants herein pursuant to the terms 
Of J2H.14. Nor have defendants sought or arranged for a 
“supplier substitution" in accordance with S211.25. 

54. As the FEO has found, defendants have and 
seek to continue cffccti/ng the unlawful violation of J210. 
62(b) by discriminating among tho purchasers of an allocated 
product to the detriment of plaintiff. 

55. The foregoing constitutes a violation of 
$210.62 in that defendants seek to discontinue and ceaso 
providing plaintiff with essential services which had 
regularly been provided to it during the base period, as 
well as throughout tho long relationship between them. 

56. In addition to tho direct violations of 
$210, et seq. heretofore enumerated, the actions and course 
Of conduct adopted by defendants, as they have been designed 
to, havo circumvented and contravened, and have resulted in 
a circumvention and contravention of tho Regulations. 
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57. Dof< i. : ' rourso o‘ conduct thus far and 

their arc. /jr.c^d int< :;t to breach th^ rel at ionship Li tween 
plainti r f and BP a! no cor:at it utc an i ilcgal "ret al lat ory 
action" • th.n the- r-aning and intent oi §210.61. Defendant 
actions but part of a plan to eh. stroy plaintiff and 

cuptto > ■. c Lupine- 1 . b< cause and in spite of plaintiff's 
insist '0 that BP comply with the t« rr.s of their agreement 
and ah: ' ' by the provisions of the FEO. 

50. The loregoing amount: to an unlawful attempt 
by defer.-: r.tc: 


(1) To deviate from and abandon the 
normal business practices existing between then and plaint if 
prior to the alleged energy crisis; 

(2) To impose and require more stringer, 
credit terms and payment schedules on plaintiff then those 
utilized during the base period; and, 

(3) To modify the normal business 
practices between then so as to result in circumvention of 
the Act. 

Each of the foregoing attempts constitute a violation of 
§210.02 of the Regulations issued pursuant to the Act. 

59. A3 a result of its findings, the FEO issued 
an Order compelling BP to cease allowing Bohio to u:.o it in 
any manner which circumvents or results in the circumvention 
of the Acts and Regulations. Despite this Order, however, 
defendants have continued to and unless restrained, will in 
fact effectuate the destruction of plaintiff, all in viola¬ 
tion and circumvention of the Act. 
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60. The threatened termination would also be 
unlawful because It would compel Spiegel to nodify its 
relations with its retail customers, which in itself would 
be violative of the Act. 

61. The threatened acceleration of the mortgages 
would also constitute an unlawful increase in "price", as 
that term is defined in the Act. 

62. The threatened termination and acceleration 
seek to circumvent the very purpose of the Act, for they 
are designed solely to eliminate the competitive narket 
position of an independent marketer, i.e., Spiegel. 

63. The proposed termination would violate and 
fail to conform with the requirements of £211.24. 

64. The injunctive relief sought here is 
explicitly authorised by £210 Of the Economic Stabilization 
Act of 1970, as amended, by £210.83 of the General Alloca¬ 
tion f. Price Rules, by the federal statutes heretofore 
mentioned, and pursuant to the principles of pendent 
jurisdiction, by the statutory and common law of the States 
of New York and Hew Jersey. 

65. Each of the foregoing violations was and 
will be a wilful, intentional and knowing act committed by 
defendants. 

66. Plaintiff, in addition to injunctive relief 
and damages, also seeksa civil penalty of $2,500.00 for 
each violation committed by defendants as provided in £210. 
82(a)(2) and (c) of the General Allocation A Price Rules. 
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_T T 1_ 


CO. Tho 

July 11, 1973 "rettlcmerh agreement" 


and all releases and stipulations which nay h..vc been ( 

execute J pursuant thereto, arc void as against public policy 
and were executed as a result of duress. 

I 

con tv j 

69. by virtue of the term of the various rortg.v- 
notes held by HP, the distribution contract entered into 
between HP and Spiegel on !*.ay 20, 1970 and the subsequent 
agreement dated July 11. 1973 between DP and Spinel. ^ 

I j,y virtue of the entire relationship of Schio and HP to 

Spiegel, BP and Cohio are engaged in a contract, combination 
and conspiracy in unreasonable restraint of trade and 
I commerce in the wholesale and retail distribution of gasoli: 

I in the Hew York metropolitan area in violation of Section i 
| of the Sherman Act. 

70. pursuant to said unlawful contract, combi n. 

| and conspiracy: 

(1) ill’ and f.ohio have required as a 
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j condition of their extension of credit that Spiccol will 
not purchase the gasoline of any DP competitors; 

(2) BP and Sohio have eliminated 
Spiegel as an independent competitor in the distribution of 
gasoline on the wholesale and retail levels in that Spiegel \ 
was compelled, influenced and controlled in the formulation 1 
and implementation of marketing decisions. These decisions 1 
include but are not limited toi 

(a) The prices Spiegel would charge on the 
wholesale and retail levels; 

(b) The choice of suppliers with whom Spiegel 
would deal; 

(c) Tho customers to whom Spiegel could sell 

gasoline; 

(d) The territories in which Spiegel would ceil 

gasoline; 

(e) Spiegel's purchase of Dr unbranded gasoline 
to tho exclusion of other suppliers of unbranded gasoline, ! 
and, 

(f) The manner and timing of any planned expansior 
by Spiegel. 

(3) BP and Sohio have threatened, 
attempted and unless restrained will; 

(a) Eliminate Spiegel as a viable competitor in 
the wholesale distribution of gasoline; 

(b) Eliminate Spiegel as a viable competitor 
in the retail gasoline business; 

<C) Increase their wholesale distribution of 
gasoline by acquiring those retail customers of gasoline 
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wine;. are currently he;r. r rorvin ’ by fpii-yl; 

(d) I r. i* < ■ • i r% their i r. t • jrated r.ari • t position 
by MC'ruirin'j th' ■ retail s«*rvic • tat ior. j ?•<.; • rt !»■«* owr.f i 
by and re :■ .*• : • 1 iv; the- • j ro: • ifios ir. frrfh rar.ee 

of U'; own m arh-‘t i; o . • -at i or,. 

(4) Is P ai. 1 bohio have c i ;: . * ' d and 

thr«-at or.'- J to r--:.t ; to olir :. i* < ir.tr.-hr nd re • -tit ion 
in the » elr- of UP -;.a,ol;ne th r* . y forecloo i* to ir.'Jrj>on- 
dent re a i 1 f rs th-• freedom of ce lino v;ith a :e--l;<r of t h 
chc i e« . 

cotrrr v 

71. Th.at on or about t ho latter part of 107?, 

UP and I-c-r Tort entered into a carh i nat i on and cmr.-pi racy 
in unreasonable r -r, t ri r.t of the aforesaid tr.i-h? and 
commerce i r. violation of flection 1 of the Th''r: ..n 7.ct . 

72. Tine aforesaid cochin; tion and con* piracy ban 
com;ir.ted of a cor.to r.ui r.^ .i^rcor er.t, ur.derctandi r.g and 
concert of act id:, th - subs t ant i nl tor nr. of which are that 
Spiegel -hall be* o’> ir.inated as a viable- competitor in the 
wholesale and retail distribution of gasoline. 

73. 1 r. fartherancc of raid unlawful combination 
and conojii racy, UP and Power Tost have denied Spie.el 
access to through-put facilities owned, operated or con¬ 
trolled b -r the defendant and Power Tent, and, in addition, 
both Power Test and borma Oil Corporation, its wholly owned 
subsidiary, received and upon information and belief, 
continue to receive discrininatory allocations of Caroline 
in relation to their compctitors, including but not limit'd 
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to Spiegel. 


crnnr r vi t 

74. Beginning as early at I960, the exact date 
being unknov/n to the plaintiff.and continuing to the date 
of the filing of this complaint, the defendants have engaged 
in a combination and conspiracy with other integrated oil 
companies to monopolise the sale and distribution of gasoline 
products in the United States in violation of Sections 1 and 
2 of the Sherman Act. The defendants arc continuing and 
will continue in said combination and conspiracy to monopolize 
unless the relief hereinafter prayed for is granted. 

75. The substantial terms of the aforesaid 
violations have been the elimination of a 11 non-integrated 
competitors in the petroleum industry, including but not 
limited to refiners, distributors and independent dealers. 

This has been effected and facilitated, in part, by the 
agreement.combination and conspiracy of defendants and 
other oil companies to plan, cause.either actively or 

I passively, and fabricate the alleged energy crisis. 

76. in furtherance of the goals of said unlawful 
combination the defendants have engaged in the following 
unlawful conduct and activities; 

(1) Utilized short term leases in order 
to coerce dealership loyalty and adherence to defendant-s 
suggested resale prices and purchases of tires, batteries * 
and other accessories; 

(2) Denied independent wholesalers 
access to storage facilities under their control; 

(3) Engaged in a course of predatory 
pricing practices to injure independent retailers of gasoline 
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(4) In¬ 
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:■t litis ( i- 

if! : .'-ndcnt ’.-'.-Me .a^rr. of g .lint-, in o: r to d-r.y 
in’- ; f-ni!'jrt t i tors the : lity o c- • ••• •; 

(5) Util i:-'-'! un'.-on:. ■: ■■■■ ' In lease ; 
f ] n n.'.c i r. ; arr s s -r.t- wit:. yr.-Ir.nt rf :’nr:, ami 

vhc. 1 u] o >-in nr '■ r to u I- ' . ' y r. ; ■ : .d i t.ds- • 

retailers vit h ally cvn<-! .-Voting or.nr.-t 

(C) Witii' !■' in viol at i oui of the 
}' ■ -Tenney i<r-t red , Alloc."'' ion Ant in fwr: of K. nill:c:i 
A'.-'l loss o' o.'-.o’. :r." free the h - York an.! h e .Terra y r .; J.« • 

Bering the r*<- r i o 1 ru.-.ry. 1 7 1 through l r .- 77 ; 

(7) hriler. d into renter . yrce-f-r.tin 
rent ri nt: of trial, end cr, - n-r.-e in. the oil i ndu.st ry, 

(0) Co."sit'd unlawful acts, and 

fien.-ed in unfa' r r.t-yl: t i; a, as heretofore ft forth, in 
■n fitter ;>t to t!"'ti sy r pi r-j ( l and its retail rust( rs as 
a competitive for co in the jr.du'try and acyuir.. their 
busi ta r.;.. 

Cfin.-rr ytt 

77. On various occasions during the course of 
dealing between the hart ion hereto, Spiegel executed the 
ir.ortgng-s and mortgage notes, identified in the schedule 
cot f o! t h in Inhibit "C" hereof. Typically, f.aid r.ortgnoe 
notes were due and payable over a fifteen year tern to IIP 
or its predecessor corporations; in each case, the note and 
underlying mortgage was used to secure a loan extended by 
Dp to Spiegel for the purposes of purchasing property for 
the establishment of a retail gasoline station. The 
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aforesaid note is a security within the meaning of the 
Securities Act of 1033 and the Securities Exchange Act of 
1934. Alternatively, the distribution contract, singly 
or In conjunction with the related mortgage agreements, 
constituted an investment contract within the meaning of 
tho aforesaid Acts. 

78. At all times relevant herein, defendants, 
by tho use of means and instrumentalities of interstate 
commerce and of the mail (a) employed devices, schemes and 
artifices to defraud; (b) made untrue statements and 
representations of material facts necessary in order to 
make the statements and representations made, in tho 
light of the circumstances under which they were made, not 
false and misleading; and (c) engaged in acts, practices 
and courses of business which operated as a fraud and 
deceit upon plaintiff. 

79. both tho underlying mortgage and distribution 
agreements, and in negotiations prior and subsequent thereto, 
defendants made,. among others, the following representations, 
certifications and statements of material facts which were 
untruo at the time they were made, and in light of tho 
circumstances under which they wore made, were materially 
false and misleading. 

I I 

| 80. Defendants represented and induced plaintiff 

to believe that so long as it were not in default of either 
the distribution agreement between Spiegel and BP (or its 
predecessor corporations) or tho mortgago instruments 
themselves, the distribution agreement would not bo terminated 
by DP. Concomitantly, defendants also represented and 

I 

I 

I 
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COUNT IX 

85. Tho actions and failure to act of all of 
the defendants, as hereinabove set forth, constituted 
gross negligence and recklessness, on their part and 
resulted in damage to plaintiff. 

COUNT X 

86. Tho aforesaid practices, including but 

not limited to defendants' attempt to acquire an! misappro¬ 
priate the business and goodwill of plaintiff by illegal 
means, their efforts to disrupt. Harass and destroy plain- ' 
tiff's business activities, their attempt to interfere with * 
plaintiff's contractual relationship with their retail 
customers, their actu.il and planned use of plaintiff's 
business information, customer lists and other confidential ' 
matter gained as a result of their fiduciary relationship ' 
with plaintiff, their threats to" commence unfounded legal * 
actions against plaintiff in bad faith, with the intent to ' 
intimidate and coerce, tho actual filing of such suits, 
the threatened and actual termination of the delivery and ' 
supply of gasoline and other oil products to plaintiff, 
without justification therefor, their discrimination against 
plaintiff in tavor of certain other customers, many of whom 
are competitors of plaintiff, all constitute unfair compe¬ 
tition, as a result of which plaintiff and the public at 
large have suffered damage, and for which they should be 
granted injunctive relief. 

| 

. * 

COUNT XT 

87. The aforesaid acts, effected by defendants 

I 
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In others, constitute a violation of 551-203 and 2 615 of 
the Uniform Commercial Code. 

COUNT y y 

91. The acceleration clauses in the subject mort¬ 
gages are unconscionable and void as against public policy. 

COUN T XVI 

92. Defendants are estopped from invoking the 
acceleration provisions of the mortgages or from terminating 
the sale of gasoline to plaintiff by reason of (a) their 
express arid implied representations that neither the distri- ! 
bution agreement nor the mortgages would be terminated, except 
upon i default by plaintiff, and in conjunction therewith, 
(bl^hoir extension of numerous long term mortgages to 
Spiegel, (e) together with plaintiffs reliance thereon, 
including but not limited tos 

(1) its expansion on the retail level; 

(2) it* continued incurrence of mortgage 

debt; and 

(3) its wrongfully induced commitment 
in 1970 to renew up’s distributorship agreement at a time 
when alternate sources of supply wore available. 

WHEREFORE, plaintiff seeks judgment; 

i 

(A) Permanently enjoining and restraining defend¬ 
ants from terminating the sale of gasoline to plaintiff; 

i 

(B) Permanently enjoining and restraining defend¬ 
ants from accelerating the aforesaid mortgages or from seeking 
to enforce or foreclose upon same except upon default by 
plaintiff in the payment of their monthly installments, ns 
they come duo; 
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by £;>i. ; 

\G) Awarding plaintiff i ts d..~ -"es on each of 
the causes of notion ir-rcin end the civil pon.il 1 1 e r. due 
under tho i'ir:;t Count hereof; r.nid s • r-r; , not including 

the- afot- said p< naltior;, ere in exccr.s of $3,000,000.00} 

(II) Restrainin-j and enjoining defendants from 
(i) opening and establ ish) r.g company owned arid ope rated 
"Gas t> Go" or "W i 11 iam Penn" stations within tho metropolis 
area; and (ii) attempting the elimination and/or seizure 
or acquisition, whether by foreclosure or otherwise, of 
Spiegel, its retail customers, and other independent 
wholesale and retail operators in the metropolitan area; 

(1) Awarding plaintiff $1,000,000.00 in punitive 
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damages; 

(J) Restraining and enjoining defendants from 
violating or seeking to circumvent the LTA, the Regulations 
issued pursuant thereto, and any other applicable law; 

(K) Awarding plaintiff the costs, disbursements 
and reasonable attorneys fees incurred as a result of this 
action; 

(L) In addition to the foregoing, on the fourth, 
fifth and sixth causes of action, plaintiff now prays that: 

(1) This court adjudge and decree that 
the defendants have combined and conspired to restrain .and 
monopolize interstate commerce in the wholesale and retail 

| distribution of gasoline in violation of Gections 1 and 2 
C of the Gherman Act; 

(2) That the defendants be enjoined 
from taking any further action which would impair the 
plaintiff's ability to compete with the defendants, including 
but not limited to: 

(i) The termination of sales of 
gasoline to the plaintiff during the course of the marketing 
loan periods except upon the plaintiff's default in payment 
of the monthly installments duo under the mortgage notes; 

(li) Denying the availability of 
gasoline to plaintiff, in relation to any competitors of 
the plaintiff, including but not limited to defendants' 
wholesale and retail sales; 

(111) The opening of wholly owned GP 
retail outlets within those areas where the plaintiff distri¬ 
butes gasoline; 
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pi c j nt iff t: : < '• 
bus i ncr.:. and j• r■ 
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roan on of er - , 
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(vi) Seeking to tie the c< inn 
;t ga-je cv< 1 it to the continued pur-'h c 
• to pi . ; . t i f f . 

(3) That defend; .J. s MV and Sohio pa 
tine r» tee amount of any du-.vjcn to it;', 
c-rty •; r:cr; • d by the plaint iff, ud i eh 

n i sin r> r * '' d • • f c ru' ;■ r.t • in v; o I. ;d. i r. r; ' f t 

together with the costs of this action 
rneys* f e <• s . 


(K) Jor such other and further relief as the 
Court may dc'-n necersary and appropr i ate. 


Dated: 1'fw Yt ‘V, hew York 

June 10, 1974 


COLE f« DEITZ 
Attorneys, for Plaintiff 



40 V.’al 1 5t reef 
New York, l.vw York 


10005 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF HEW YORK 


B-------------------X 

H. SPIEGEL 6 SOUS OIL CORPORATION, t 

| Plaintiff, : 

i : -against- » O RDER T O SHOW CAUS E 

I B.P. OIL CORP. and STANDARD OIL i 

COMPANY (SOIIIO), 

Defendants. t 

— — — — — — — — — — — — — — — — — — — x 

Upon the annexed affidavit of Lawrence Richard 
Spiegel, sworn to the 19th day of dune, 1974, and the 
complaint herein, verified on the 19th day of June, 1974, 
by Lawrence Richard Spiegel, an officer of the plaintiff 
herein, end the exhibits annexed to said affidavit and 
complaint, and upon the motion of Cole a Dcitz, attorneys 
for plaintiff, it is 

ORDERED, that the above defendants show cause 

C0O4.T 

before this Court inRoom II , United States Courthouse, 

T 

225 Cadman Plaza East, Brooklyn, Hew York, on the 25th day 

5: to 

-! of June, 1974, at Hr; O o'clock in the forenoon of that day 
or as soon thereafter as counsel can be heard, why this 
Court should not entered an Order or Orders; 

(a) Pursuant to Rule 65 of the Federal 
Rules of Civil Procedure, restraining and enjoining each 
defendant and all other persons acting in concert with them, 
p endente llte . from; (1) terminating the sale of gasoline 







to plai i. * f . , (l i)" fro d 1 : ?:i .r.inati *v: a .j ai.nut plaintiff 

in favor of * ny oth- r cu:it<«"cr of dofe ' a.Vs; (iii) viola¬ 
ting the j.scvi: jci» 3 of th- ;• argoncy Wtroleun Al loco* : cn 
Act of l r <7 a and the f. r *; 1 • i ‘ : - i'i ira i ed pursuant thereto ? 
(iv) '.?cci' V r a * the \ ; ■ r. *. schedule a:r!/cr maturity 

date of tl.f m-'i faco i:. • ' ■ r; ; die f r ■ r p Ininti f f to 

<3**fenvl?.r.f • (v; farce 2 ■ i r ; upon any of. t he ; re per tier 

* object to : 'j » t'M jr ; ', (vi) t . . . ■ < r. j in any ant i- 

coiT.pot i ti • : , on? ;i\: 1 cr } :. ory pr t ice * f feet ir.g 

or direct' d - ..in t plaintiff, its cu.'.t' . 1 . or account 5 .; 

- r , d 

(b) grant ir .7 • uoh other and further relief 
an to the C- - a ;■ t 1 y corn ju t and proper, 

Suf f ici » :. t cau'.f i i u 7 , ;•< rv i ce of a copy of 

this order •; -J the papers v. . n which it i- : — d shall )o 
K»a It* by personal delivery t!/ r - of to cVi.nl -‘.e at their 
Division H t lo d »d at SCO fyl van Avenue, 

Engle./ood Cliff:., If v Jor - 7 , at or before 0:00 p.n., 

June 21, 1074, shall be deemed good and sufficient los vi. 

Dated: Brooklyn, Dev: York 

June 2< 2074 

_O^—^ ^ ■ T>-ja 

U. S. U. J. 
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UNITED states district court 
eastf.r;i district or new york 



X 

| M. SPIEGEL £. SON’S OIL CORP., 

s 

Plaintiff, 

s 

-against- 

« affidavit 

« B.P. OIL CORP. and STANDARD CII, 
COMP ANY (COHIO) , 

S 

i 

i Defendants. 

t 


X 

P 

I. STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS: 

i 


LAWRENCE RICHARD SPIEGEL, 
i deposes and says: 

i 

being duly r.vorn. 

Jj !• I am an officer of K. 

Spiegel & Sons Oil 


| ("Spiegel“) and am familiar with the facto hereinafter set 
j forth. Spiegel is now and has been for over twenty-five 
! years an independent distributor of gasoline, serving a 
I function which, because of the energy crisis, has been much 
| In the news lately, indeed, it was to ensure the continued ' 
survival of independents that, in December, 1973, Congress ' 
enacted the Emergency Petroleum Allocation Act (*EPA" or 
the "Act"). 

2. For many years Spiegel has purchased gasoline 
jj from B.P. Oil Corp. ("BP") and its predecessor, and has 
distributed this gasoline to service stations located 
largely on Long island and in New York city. Some of these ^ 
service stations are run by Spiegel or an affiliated company 
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I an event fio.m occurring. 

backcio!t::d 

II 

4. Spiegel and its predecessor corporations 
entered into a distribution contract with Sinclair Oil 

|l 

I! 
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Corporation {“Sinclair") over twenty-one years ago (Exhibit 
*A"). This agreement was renewed every three years for 
an additional three year ter-.. Plaintiff-, were informed 
by Sinclair that the inclusion of such a three year term 
was standard company policy, but it was represented to us 
that the contract would not be subject to either terminaticn 
or non-renewal unles3 Spiegel had committed a breach of the 
agreement. Indeed, Sinclair did in fact abide by this 
agreement, because the distribution contract was renewed 
for over a seventeen year period, until Sinclair’s acquisi¬ 
tion by BP. j 

6. Perhaps more importantly, the relationship 
between Spiegel and Sinclair wan far more than a mere 
supplier-distributor arrangement. For Sinclair also 
provided the financing for the construction and establish¬ 
ment of new gas stations in the metropolitan area. Over 75 
such marketing loans were cxtende.d to Spiegel during the 
course of their long relationship. And in each case, the 
term of the mortgage was for a fifteen year period. (A 
copy of one such mortgage is annexed as Exhibit "B" hereto.) 

7. This relationship with Sinclair continued 
until March 4, 1909, when Sinclair's east coast marketing 
assets were sold to BP, which at that tine was a wholly 
owned subsidiary of The British Petroleum Company Limited 
("BP Ltd.*), a joint stock corporation organized under the 
laws of Great Britain. Less than one year later, in 
January, 1970, BP was sold to tho Standard Oil Company 
(Sohlo), and to this date, it remains its wholly owned 
subsidiary. As a result of this sale, approximately 25% 
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j n ir.--, Spiegel v., - lary : l , ro-l r.uer.f al and ront 

prof)*.’ ! <• distr;’. utr,r i:. the ' • troplit m I—•• Yctk nr va. 

(An:u h-roto as bit "E" ir. a lit 1 marketing r- ;/i!t 

to tl.i r. <. f i eat . ) 

i 

9. £pj r gel ‘ s conti nu- d f-ion ir. tb- New 
jorie y-N.-w York area war. al-o actively cncour.ged > y bP, 
which continued Sinclair's policy of financing the establish¬ 
ment of nt ighborhood gar? station:. (Exhibit "1"). In point 
of fact, t!P approved twenty now Spiegel stations in the 
metropolitan area during the 1970-72 period. It extended 
numerous marketing loans to Spiegel, and both Spiegel and 
its customers relied u;on HP 1 s policy by pur char, ing various 
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properties and constructing tr-.eir stations. Significantly, 
as before, each of the mortgages extended by bp was 
typically for a fifteen year term. (A copy of one such 
mortgage is annexed as Exhibit "G"). 

10 . Thus, it came to bo that in early 1972, 

Spiegel was servicing 126 branded stations, and using BP 

unbranded gas to supply, in whole or in part, 15 private 

brand stations. Moreover, its mortgage indebtedness to EP 

exceeded 51,500,000.00. } 

: i 

. | 

•' 11 • In 1972, however, it became evident that 

an energy crunch would strike the Mew York market, and 
indeed, the entire country. It was at this point in time 
that BP announced that on June 30, 1973, it would not execute 
the standard renewal of Spiegel's distributor agreement 
{Exhibit "H"). Instead, it embarked upon a plan to expend 
its company owned retail operations by seizing and acquiring 
Spiegel's business and the stations which it services. It 
sought to accomplish this objective by violating its express 
representations to Spiegel and abusing the fiduciary relation¬ 
ship which had existed for almost a quarter of a century. 
Indeed, the very heart of its ambitious plan was gro> nded 

•I ' 

upon an acceleration provision which had been included in 

I-each of the long-term mortgages which had been extended to • 

. Spiegel. Namely, that the principal of the mortgage would 

, become immediately due and payable in the event Spiegel 

purchased gasoline sold by BP's competitors, or alternatively, 

^ bi* elected to discontinue the sale of such gasoline to 
r ! 

Spiegel. (See, e.g.. Exhibit "I" hereto). 

i 

BP simply sought to trigger the acceleration by 
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Ji cacplaint reh:..i ted herewith. 
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t| 

i l**- Althouy.i Cor.nrnnn won at this tine considering 

' remedial legislation to protect independent t, like Spiegel 

I' 

| and the retail customers it serves from dootrc'-t i on and 
I 1 acquisition by major oil companies such a;i HP, it had not 
1 yet acted an of June 30, 1973. On that date, HP terminated 
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delivery of all decline supplies to plaintiff. Thereafter. 
Spiegel and its customers went without gas for eleven days. 
Their stations were closed, and the threatened loss of their 
business had become a reality. The hard work which my 
father, brother and 1 had put into the business for over 
a quarter of a century was to be forfeited. Ar.d this same 
loss was confronting each of our customers, who. as always, 
were looking to Spiegel for their livelihood - gasoline. 

15. Since wo were unable to pay the $1,500.000.00 
|; in nort 9 a S es which purportedly fell due on that date, we had 
no choice but to execute an "agreement" with DP on July 11. 
1973 (Exhibit "J"). Basically. in return fer abandoning 
all of Spiegel’s rights as against it and Sohio for breach 
° f contra ct. “d certain antitrust violations. UP agreed to 
sell unbranded gasoline to Spiegel and its customers and 
extend the various mortgages for a one year period, ending 
June 30. 1974. As a further condition. DP extracted from 
' Spiegel a payment of $400,000.00 in reduction of its 
$1,500,000 mortgage indebtedness. There can be no doubt 
j, but that this agreement was executed while Spiegel was 
under duress, for the role alternative available to it was 
to prosecute its legal claims against BP. while pen itting 
It to effect the wholesale seizure of its business. This 
| rOUt ° WOuld havo °«ered little comfort not only to Spiegel. 
j,but equally as important, it would have offered no remedy at 
' * U t0 thoso individuals who operate the stations serviced 
by Spiegel. Indeed, by July 11, 1973 . BP had already 
Kcommenced foreclosure actions in Nassau and Suffolk Counties | 
j against eleven such stations. 
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it argues that unions the mortgages are paid in full on 
!i June 30 ' 1974 ' Spiegel will be ir. default, ar.d thus DP's 
obligation to deal with it would terminate. This tautology 
• defies both reason and the plain words of the Act. 

19 . Historically, the continued extension of 
credit pursuant to the mortgages has always been conditioned 
upon and tled to tho continued purchaser-seller relationship 

■ between Spiegel and DP. Since that relationship must of 
|l necessity continue through February, 1975, the mortgages 

|| should not be accelerated until that date (if acceleration 
|. is proper under any circumstances). To so hold would do 
. no more than give effect to the expressed intentions of 
|‘ the parti -. • j 

r < t 

20. This result is also mandated by the regulatory 
| scheme established by Congress. First, as BP concedes, the 

requires that it continue to supply Fpieael with 

■ gasoline. But it also provides that those sales be effected 
according to the customary business relations between the 

l P® 1 * 1 ' 0 prior to the alleged energy crisis, in the case at 
! bar, there can be no doubt but that the existence of tHe 
| mort 9 a 9° credit was and is an integral part of the relation- 
ship between BP and Spiegel and a requisite clement of 

I I 

j their normal business practices. Indeed, to permit BP 
to condition further sale of gasoline upon payment of the 
! "“WtSages would constitute both the imposition of a more 
J stringent credit term and payment schedule, and an unlawful 
I 1 Increase in "price-, as that term is defined in the regula- ' 
[ tlon “* An<J equally as important, bp's refusal to provide 
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mortgage credit during this period of crisis would amount 
to nothing more than an attempt to modify tho normal business 
relations between the parties so as to result in a circum¬ 
vention of tho Act. Thus, while it wculd be otherwise 
prohibited from terminating Spiegel on June 30, 1974, it 
seeks by the simple expedient of accelerating the mortgages 
to effect the same result. I 

21. Any doubt in this regard must be resolved in 
favor of plaintiff when one considers the policy reasons 
underlying the Act. Indeed, Section 4(D) specifically 
provides that the protective legislation was enacted to 
"preserve the competitive vitality of... nor.br anded... and 
branded independent marketers", such as Spiegel and its 
customers. Yet, BP propones to destroy those very elements 
of the competitive market by "accelerating" the mortgages it 
had so freely extended prior to the present emergency. 

22. b'or can there be any doubt concerning the 
motivation for BP’s position. The fact of the matter is 
that BP has decided to expand its company-owned and operated 
retail operation in the metropolitan area at the expense of 
Spiegel, its customers and the other independents operating 
here. 

This expansion will be effected by the establish¬ 
ment of company owned and operated "Gas f. Go" stations, 
which will offer nothing but gas and oil to the consumer; 
no other services or repairs will be permitted in such 
stations. This marketing device was first utilized by BP 
ir. December, 1972, and since that date, it has opened six 
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such •tations in How Jersey, ten in Pennsylvania and alxtcon 
In Maryland. Although less than one year ago BP denied 
, that it either planned such Gas a. Go stations in the metro- 
politan area, or that the establishment of this marketing 

• program was related to its attempt to destroy Spiegel, 
these denials have proven to be false. See, e.g.. Exhibits 

[ -K* and -I* hereto. i 

23. Indeed, its mode of operation is evident from 
!• treatment of those independents who had previously 
| leased their station from ap. Typically, the dealer's lease 
I Is terminated, and in lieu of the business and goodwill he 
j: ha<s generated as a result of his labor over the years. BP 
graciously offers him a position as one of its salaried 
employees, in this manner, BP is not only able to appro¬ 
priate the dealer's business at no cost whatsoever, but it 

• can now control the market operations of a previously inde¬ 
pendent force in the market (see Exhibit "M" hereto). And 
not surprisingly, this control extends to such items as 
resale price maintenance, a practice which would otherwise 

be in violation of the antitrust laws. j 

34. In the case at bar, BP simply proposes tg 
use the acceleration of Spiegel's mortgages, in lieu of 
the lease termination it has utilized against the independents 
on Long Island. And when Spiegel proves unable to pay the 
mortgages, BP will terminate its supply of gas and foreclose. 

ru,e will enable it to both destroy Spiegel and its 
customers as competitors, and acquire their business at 
forfeiture prices. The scenario is fanlliar, but unconscion- ' 
able and unlawful as well. 
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25. This i3 not the first instance in which BP 
and Sohio have violated the Act in pursuit of profit and 
competitive advantage. Tor. in May, 1974, the Federal 
Energy Office found, inter alia , that: 

(A) Defendants had discriminated against their 
customer.- in the 'Tew Jersey - hew York area; 

'* (D) Defendants had decided co and did embark upon 

a plan to circumvent the Act and the regulations issued 
pursuant thereto; 

'] (C) Defendants supplied customers who were not 

base period customers, including Good Hope Refining, Inc., 
■Tenneco and others, while refusing to supply, in whole or in 
part, their base period customers, all in violation of 10 
CFR Part 211; 

(D) Defendants accumulated excessive and illegal 
inventories of supplies, rather than distributed them to 
base period customers, all in violation of 10 CFR Part 211; 

(E) Defendants had reported to the FEO invalid 
and inaccurate supplier's allocation fractions for their Bp, 

• Sohio and-other subsidiary marketing operations; 

(F) The foregoing practices have caused and would 
continue to cause irreparable harm to the defendants' customers 

.and the public interest in general; and 

(G) The foregoing practices have caused and would 

^continue to permit defendants to circumvent and violate the 
provisions of the Act and the regulations issued pursuant 
thereto, I 

i I 

As a result of these findings, an Order was entered 
enjoining BP from violating or from tempting to circumvent 
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the provisions of the Act and the regulations Issued 
I Pursuant thereto (see Exhibit “N" hereto). Unfortunately, 

, thls haa »»t persuaded BP to abandon its present scheme. 

26. Nor is it without import that in a market 
j! notable for its anti-competitive nature, both'Sohio and 
' BI> have consistently been found to be in violation of the 
: antitrust laws. Indeed, the very mercer between these two 
j! companies was challenged by the U. S. Justice Department 
j; an<5 a partial divestiture ordered pursuant to a consent 
|j decree entered in January, 1970. See CCH 1970 Trade cases 
ji 172,988. And significantly, Sohio and BP are now alleged 
j! to be in violation of that very decree. i 

P • ’ 

Even more importantly, in 1972, tho Federal Trade 
.. Commission filed an action against Sohio, alleging that it 
ntlJl7es its short-term lease policy and its heavy eonccn- ' 
•j tratl on of company operated stations to control its dealers 
and their resale prices. See. CCH 1973 Trade cases 520,208. 
j These «ctions, coupled with tho FEO's findings in connection 
I With the-defendants' discriminatory marketing practices. ' 

! 1 demonstrate rather clearly that to the BP and Sohio manage- 
®*nt, adherence to the law is but a trifling matter when j 
found to be adverse to their pecuniary interests, in point 
of fact, Sohio's net income after taxes increased dramatl- ^ 

I cally from $57 million in 1972 to $89 niliion in 1973. j 

j whil ® BP Ltd * improved its first quarter performance from 
jj $112.7 to $707.2 million in net income for the three months 
|| ending March 3, 1974. During the same quarter, Sohio'a 1 

|j net income Increased from $17.5 to $22.6 million. 
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27. In the final analysis, then, there is litt 1 

i- 

doubt but that plaintiff is entitled to the preliminary 
relief it socks on this motion. BP proposes to do nothing 
more than violate, in word and intent, the remedial legis- 
lat ion enacted by Congress to protect Spiegel and its 
customers. The effect of this action will be the termina¬ 
tion of gasoline supply to Spiegel's customers, and the 
forfeiture of the encumbered stations through foreclosure 
proceedings. (A list of the mortgaged stations is annexed 
j as Exhibit H 0"). At this early stage of the litigation, 

1 Spiegel asks only that the Court prevent this irreparable 
| harm by restraining IT (l)from terminating its sale of gas, 
j and (2) from accelerating and foreclosing upon the subject 
! mortgages until the pirchaser-seller relationship mandated by 
i the EPA is terminated pursuant to law. The fornor i3 
!: expressly required by the Act, while the threatened acceler- 
. at ion and for'.closure would not only be violative of the Act, 
but would also do violence to the very terms of the mortgage 

I 

instruments in question. Since the Act is scheduled to 
expire in February, 1970, this would amount to a temporary 
restraint of but seven months. In that interim, discovery 
'' may proceed and this action could be prepared for trial. 

|* Moreover, throughout this period of time, Spiegel is prepared 
to pay the monthly installments on the various mortgages as 

: i 

they come duo. Indeed, since July, 1973, Spiegel has 
! already reduced the mortgage debt from C1,ICO,0C0.00 to 

• $694,000.00. Under those circumstances, BP can suffer no 

i: 

|' possible harm and will in fact receive the benefit of tne 
|| bargain it entered into at the time it extended the mortgages 
! ! to Spiegel. The alternative is the very demise of Spiegel 
i; and the customers who have placed their faith in it. As a 
I balancing of the equities indicates then, this Court must do 

i i 
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In the Counties of Kings, Queens cr.i Nassau, State of Sow York, 
to bo corvod by Seller pursuant to the terms hir'.sf. It Is never* 
tholoss understood that Seller shell op under no oeligatlon to make 
deliveries to any such proposed uddltlor.nl customers of Purchaser 
until and unless Sellor agrees to do so In writing. It Is further 
understood that In the event Seller shall elect to and does add by 
wrltton agreement or.o or more customers of Purshaqor to tho sold 
Schedule "A", which shall thereupon se ctened to Include such addi¬ 
tional oustomora,then all the terns and conditions hereof shall 
apply to deliveries of gasoline ma&c by Seller to s-ca additional 
eus.tor.cra. Seller throes that It will net unreasonably refuse to 


add new customers to tho said Schedule "A” 


tno evont now cus¬ 


tomers are added to sale Schedule "A" or In tho event customers 
listed therein shall for good cause cease to so supplied pursuant 
to this contract, there shall bo a reasonable adjustment of tho 
naxlmum and minimum annual gailor.ago to do doliveroh under this 
contract as heretofore specified. 


DU?-A,?ro:r C? r.-'rrr:-r.:~: t This agreement Shill continue 
In offset lor one ixy year commencing or. the first day of July, 
1953, and from year to year thereafter subject to termination 
by oither party at tho expiration cf one-year pe.-lcd heroin spec¬ 
ified or at tho end of or.7 yearly porioc thereafter upon thirty 
(30} days' previous notice in writing to tno other party. 


* 


TESKS 0? : Hot cosh (without discount) 10 days. 

If Soller aa.d.1 extant credit to Purchaser tho right to withdraw 
credit at cr.7 time is reserved by tho Sellor. Payments a hall bo 
BOdo by Purchaser in lawful money of the Ueitod States, or itB 
equivalent, and shall bo cado to Sollor'o agent at 1117 Grand St., 
Brooklyn, :.>v; York, kco hast Sr.oro Hoad, Groat l.'ock, L.I..U.Y., 
and Hampton Hoad, Ocean&ido, L.I.,.'I.y. 


addition, pr.ovisio::s 


1* In addition to tho prices horolr. previdod. Purchaser 
ohall pay Sollor amounts equivalent to any ted ail taxes, duties, 
charges and Podtr.-al or ”o* York Stato inspection fees, if any, and 
any and all increases therein, which are now or may horeaftor bo 
imposed, directly or indirectly, by any domestic governmental au¬ 
thority or agoncy on, against. In respect of or measured by the 
products coverod by this agreement, or ar.7 material contained in 
auch products, or the Importation, exportation, production, manu¬ 
facture, sale, transportation, colivory or other handling of such 
products or natorial or any foaturo thereof or of this agreement. 
Tho amounts of any suchtaxos, dutios, charges or inspection foos 
ohall bo added to tho pricos heroin provided when Soller olthor 
pays or bocomos liable for the paysont of any auch taxes, chargot 
or inspection feas. 


2. Purchaser shall not change or alter b7 any Bio n ns what- 
aoovor the nature, quality, or appearance of any of the prooucts 
purchased and sold hereunder. Any violutlon of this provision 07 
Purchaser shall give r.„ller the right to. euspend immediately fur¬ 
ther deliveries horoundor of such products or to terminato this con¬ 
tract forthwith. 


3* Soller shall have the right at any ti.*ao and from time 
to ttao during tho lifo of this contract to change, alter, or amend 
any of the trade namcc, brands, or color under which the producer 
covered by this contract are cow or may horoaftor be markoted; pro¬ 
vided that Purchaser shall ba jurmittod to purchase horoundor any 
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right to c!continue t. •; of to'.: - , otn/j 1 or o 

compound, or Seller any tor.-inn.te tnio contract* 


urchasor of 

- ;no3 for t:.o 

1 h.vo t..-i 
or anti-irnoclc 


6. As In tho manufacture or gr.colir.o containing tetraethyl 
load or other anti-knccl: c t.-.-.D ur.d Dollar is capor.lcnt upon its licunso 
or licensors for its rcauir- nts of such tc trace..; I 1....U or other 
anti-knock cc.-.pound, it in understood md a rood t..ct if Seller's 
licensor or licensors shall ct any tine during tho period of t:*i s 
contract delay shipment of try of the s.ic. compound ordered iy Dollar 
so as to result in a curt ail...ent of Doll or'c production of sues. gr. vo- 
lino, Sollor shall bo ro.-fuircu to doliv. r to iurclor.. r hereunder dur¬ 
ing ouch period of cursail;..'.:.s only su.-d/iortior. of r.rvy roquisitior. or 
roquisitio.no of lurchasur a., Dollar in its discretion iu.-.y cocido its 
thon available) stock of such gasoline ..ill permit; provided that pur¬ 
chaser ahull ao supplied a fair proportion of o-cn stock baaod on its 
previous purebaasos. 


9 . Purchasor agrees 
advertising gasoline purchased 1 
tlons and roquir.usor.ts of tho a 
anti-knock ooc.pound v.hh rospoct 
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»nd none thoroof la a Torn catisfactory to such supplier sad to 
Soilor* 

.v,«n 10 .*4 If £ nn7 . t: ~ e durlr ^ “- 0 of this contract Collor 

shall discontinue the carpeting or gatollne under tho trade nan's 
horelr.ooforo nont*onod, Seller shell have the rig.-.t and privileno or 
delivering tnoroa.tor such gusolir.o under such trade nones as it -av 
ur t ^ a *s ? ' s?ci ’“5 * r t " a11 00 ?«»ttt*d to purchase here- 

wv^reS ty tiks con^ac’t^^ P ” dUCt3 ° 7 Sallw in a ^ a 

i 

11. The failure of cither party to Insist, in any one la- 
»r t£?.°L~ r °\ U?0n trj) rsance of any of tho terns or conditions 

fLr^d £ ? c3tc * e i aa “ r V c? Privilege heroin con- 

*—11-0- be construed as tncreafter waiving any such toms, 

SSffS**£%.°LS r S35: ,i bui th0 6 “ # ‘“ 1X c “ ntla - — 

« 

—I. j * 2, . s ® llop fcoroby authorises Purchaser to use the trade- 
^du e r‘ <i - b e t ^ d “if - ? 5 0l> So::or solol” on and in connection with the 
Scad ^r5°a. rrC,a , f ‘ nd s3 ioentifiod by Sailor, tho sane to be 

® r “ 7 thi » ccst *- acs = : -H to in effect: If 
-o.-d .o Purcnarcr or pemit Purchaser to use any sign 
nLil i t' 7 i : * r ‘ d boir - : -'l Seller's nano or any trade-narh, brand 

n& 26 j 3 /l.^oI or f to to used Tor the purpose or Idon^l^v 4 " - or 

such‘*ai~- n f S< ? n ? r ' s ^ rb< \ u ? t3 ' Purchaser anroes upon donand to'return 
such sign or aovieo to Seller and to discontinue the use of a,v m“d 

PureVr P '* rJ 'i' 0 C5 \^'? ir ‘ 5cil ? u ^ c -“-usor is hereby authorised to uso.* * 
n££o- ?b -:*7" tcd b0 u -» Seller's said nano, trado-narhs, brand 

? u r°“» —u-3, uo.-cos ant s.cgans only upon the following car"-!o-a! 
(a) that they vlll be used in aieh way only as Seiler nay «•■*''-a--'-«• 

(bj that t;.ey will not bo used in tho identifying or advertisin'*©'* 
not oxee?t thoso supplied by Seller; (c) that Purchaser v.ill 

not peml- anyone else to oserclto or use any of tho rights, p-iv'- 

Lf^laL^r^'-h^tft? 1 ’ Z ° Purcha, * r; (d > — at Purchaser till 
br!nS 7 r^n., title or intcrost in or to Seller's trudo-narho, 
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nover directly or indirectly dor.y or assail or assist *n def'r- on 

pfllu 3 o t or°-^ d °? e . 1 ’“ s r vo ?*“•"*«? Seller in end to the 

, kn1 . Thi* contract cannot be assigned by either party in 

obtained^ 6 * ltn ° Ut th# °° n##nt of th * »th.r party In’ZtliQ 
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White I-.cio Betroleua Cory. 
ThriXtv-/ Service Station 
White ?.o-v i'd.rolcw". Ccry. 
Silray Sr rvico Station i n ' 
Whit* I.oao Potroloun Corp. 
Tower Service Station 
Toly 1 s Service on 

Ar.col Sorvico Stolen 

Laor.ie'L Service Station 


Boil rl.l. 1 35th Avo. , Gre-t Nee* 

caynice, L.I. 
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Shell Service Station 
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Brooklyn, N. Y. 
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Brooklyn, N. Y. 
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Brooklyn, K. Y• 


Kill Basin 
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Newtown Creek 
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)!T/ / 


■ ^ tlLtJ ' J r ''- 
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i . THIS AGHiE'uJiJ? r .x r * {„ .7 / ^ 

by and batv/ot:, E? OIL COllPO. /^IO ; a iyrr^rr -— ? - dil V of „ 

to transact business in tho S Cor Porution SUtSbTh'V' 

corporation, having its n"? r -i-nl y ", V Vcr * « « foreign 

88 Jsssn 

Office ct 4C f.ti.nfic »vo„e:;\ y „ ir ;SS;-\-“\J";f-3 s O p bo=io«^ 
WITNESSETH: 

an agreement dated^ul^V’T* " a**—? h 2 V f ^fetofore entered into 
Karch 21, 19C7, cover <L ~U i ^ CXt °? e °- by agreement dated 

quantities of BP petroleum deducts, and Sale cf “rt.in 

and extend sai/agreement^^hereinlftcr^sp^ificd 0211 '' 5 t0 amend 

00/100 (n.00T^ouffr° n hand a 4?2 8i fer ation . of thc of ONE and 
acknowledged by each party, end' ia' e ^< " C °;- 3t of which is hereby 
hereof, it is hereby mutually stipulate^'agreed 


1. 


2 . 


That the tern of said acree--nt i, v, . 
an additional period of‘'three (’] v > y c ? te, . ,dcd tor 

July 1 , 1970. 1 ' ytara beginning 

That beginning on and a'tcr th-> fi... . 

“* 501 «* hcreement^s 


- ox '.aia « 

Hereby extended Qurc’'.a.^- 

Af f - r- . .* 


=11 be 


entitled to allowances 


at the rate of three and fi i., ouowances 

per gallon with rcr.necc to pp r," 7 iC ' rcat,s cents (3.15C) 
and forty hundredths cents (3 ^*nd three' 

: Super gasoline for deli’-eri if . ith rC! ?^ ct to hP 

subject to said agreement. " ltS rctaii outlets, 

of said agreement dated Julv^i' 3 l 9 G 4 eX a* n ?“ d * , a * a the Provisions 

agreement dat cd .‘larch 21 , my) shall cZ a ?£Z*ln%xt%%? * 

agreement th^day and^err^irst^bove^ritten?'' 0 C " eCuted this 

ATTEST: ’ ‘ * 

J* O . 

_ y ,» l < •• > t y* / / / , 

Assistant Secretary “*'■ 


BP OTiy^OP^P.Yc^h'.J 


j_7 7, 


B 


'>£-£± 


-V* 


ATTEST: 


TEST: 

Asssi^antr Socrcddjr/ 


Vi cc Presi. duj t /• i .* 7 “7^77 

• •* Vj. v>un’* 


IN 


A. SPIEGEL t SONS OIL CORPORATION 

By ?■' ‘ - - A, * / > 

Pres ^ent - 


F 

£* ^ 


/U6 






metro r iw j vo r - r; ~t •<\z\ nn- 
7,r.' Wh;"~ 


O' 1 " 1 ’,'rr 


marketin': in: rrm/t ir': rt'-art 


November, 19C9 


D. B. Burvec 
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METRO NEW YORK DISTRIBUTORS 
AN A NALYSIS OF 
OPERATING PERFORMANCE 


INTRODUCTION 

An analysis of the five Metro New York Distributors requires a comparison 
of volume through-put with profitability and investment costs. The purpose 
of this analysis is to determine, at the operating level, the estimated 
profitability of the five metro distributors. 

Methodology *■ 

The analysis is based on current 9 month 1969 volumes, realizations, 
product and delivery costs. Certain assumptions were made, which are 
as follows: 

1. Full year 1969 volumes were estimated based on a straight¬ 
forward projection of actual 9 month 1969 volumes. 

2. Current 9 month 19F9 realizations, product and delivery costs ’ 
were projected at a constant' ra te and were assumed to be 

the "best available" to use with tne full year 19C9 volume 
projection. 

3. Current product costs were based on current contract rates. 

4. Current delivery costs were based on the average cents per 
gallon total delivery costs of the Cost Centers which supply 
the individual distributor service station locations. 

6. Depreciation and amortization charges were based on the a 
actual marketing equipment furnished and ITLOP expendi- ^ 
tures made at the various accounts. 

6. -Maintenance expense is based on a standard rate of .25 cents 
per gallon. Included in the maintenance rate is a charge of LOU 
.10 cents per gallon to cover other miscellaneous expendi¬ 
tures and non-determined costs. 

7. Marketing loans outstanding were averaged to give "workable" 
cash Row determinations of the present day values, interest 

rates and amortization periods of the loans. 


At>? , 



6. Di r .tri^t <; -.1 other ov ' ■ 
various div.rib.jiop . _ ; r.r 


vvt. rot allocated to the 


Calculi • r.->:. to show tr.v.-iters' return, were rot con adored, 
as the ir.vo ‘orient L . consists rnair !y of taste marketing 
equiprneri er.d ioar.o. 


10 * The pay-o- .t period i -r isored th. ■ Vi-, k determinst ion 
factor". I the e.ri - . , account r - ..-tv fitter, wen: in¬ 
cluded in t:n; pay-ou* C-K'ul ::t ions a. normal invtt.trr.erts . 


tub analysis 


The five mc*ro distributors o-- 
marl:ctir.'j area. The rvice 
Ccnti.ro. fijhn : 1 1 , '.nj.vr. tr, 

total light oil g, and the Cor 

mark, ting area. 


' through',-.- th- n -tro Me v York 
' ■-■■■ ire t , *! by fjv: ! ' V. Coot 

- rl tor, r-ioator rr. t.ng ar. 

t O ritur which s,-applies the distributor 


Schedule 1 
DistriL. itor ,V.arkc 
* Denotes C /.l - Cal 
prior- tr, f t.p r; 



Donm Oil Company 9 ;y lOS Total 

Hlck'.vitle , f j, V. Light Oil Vol 


•llicksvillo 1 , 075,534 

West Body 8,303 

Huntington Sta’ion 2 gr >9 

Oceanside 5//00 

Freeport 1,900 

Brool<lyn _ 


Total 1,094,023 


Service 
Cost CorTc-r 


Greet Neck 
L. I.C. 

Great Neck 
Great Neck 
Great Neck 

L.l.C. 
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(Schedule 1 . Con’tl 


M. Spiegel a Sons 
Lynbrook. f j. y. 


Brooklyn 
Staten Island 
Bronx 
*Lynbrook 
W. AmityvUle 
New York City 
Ramapo 
Holtsville 
Wyandanch 
Hewlett 

Fairvicw, N. J. 

Spring Valley 

HU l burn 

Plermont 

VWUtestonc 

Flushing 

Corona 

Long Island City 

Glendale 

Valley Stream 

Huntington 

Massapequa 

Elmont 

Williston Park 
Huntington Station 
Cedarhurst 
East Meadow 
West Islip 
Deer Park 
Brentwood 
Islip Terrace 
Bohemia 
Yophank 
West Babylon 
Mastic Beach 


155,788 

134,813 

19.900 
14,345,800 

503,440 

3,300 

73,150 

23,480 

313,338 

11,632 

20,641 

27,908 

6,550 

4,800 

20.400 
14,100 
14,688 

6,000 

1,200 

62,940 

2,000 

3,000 

1.900 

3.500 

6.400 

6.500 
16,000 

2,000 

6,000 

25,200 

3,000 

3.500 
10,000 


L.I.C. 

L.I.C. 

Mt. Vernon 
Great Neck 
Great Neck 
L.I.C. 

Little Ferry, N. J. 
Setaukot 
Setauket 
Mt. Vernon 
Little Ferry, N. J. 
Little Ferry, N. J. 
Little Ferry, N. J. 
Little Ferry, N. J. 
L.I.C. 

L.I.C. 

L.I.C. 

L.I.C. 

L.I.C. 

Great Neck 
Great Neck 
Great Neck 
Great Neck 
Great Neck 
Great Neck 
Great Neck 
Great Neck 
Setauket 
Setauket 
Setauket 
Setauket 
Setauket 
Setauket 
Setauket 
Setauket 



A6(o 










-4- 


(Sch..-Jole i , Con 't) 

Mt. Sinai 2,000 

Stony Brook 21,900 

Kings; F^ark 2,000 

Total 1 5,8 70, 7oC 


Sctauket 

Sctruket 

Sctaukot 


Park Slot ions Inc. 
New F-tochoU*’ N. Y. 


Brooklyn 

65,267 

L. I.C. 

Yonkc rs 

117,876 

Ml. Vernon 

Mt. Vernon 

56,919 

Mt. Vernon 

E.ronx 

242,805 

Ml. Vernon 

’New Rochelle 

5,303,0!C 

Ml. Vernon 

White Plains 

65,009 

Mt. Vernon 

Port Cl letter 

1 1,004 

Ml. Vernon 

Tarryto.'O 

— 

Mt. Vernon 

Oitonc Park 

26,207 

L. I.C. 

Jan aica 

29,073 

L. I.C. 

Larc.hrnoi.rit 

24,460 

Mt . Vorrvjn 

riincfcrd 

10,200 

Mt . Ve - -on 

No. Pelham 

1 ,600 

Mt. Vernon 

Grecnturgh 

23,170 

Ml. Vernon 

Mam £i ro n ec k 

31,100 

Mt. Vernon 

Harts,dal e 

7,400 

Mt. Vernier 

Total 

fc> t Oh0 t hi ■) 



Wesco Petroleum Co., Inc. 
Port Che .tor-, M . Y . 


* Port Cheater 469,521 

No . Tarrytown 8,500 

Mt. Vernon 25,700 

Peekoktll 16,90 0 

Total 520,621"" 


Mt. Vernon 
Mi t. Vernon 
Mt. Vernon 
Mt. Vernon 



r 


/F<7 
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(Schedule 1 . Con'n 

Wisser Oil Company 
Wes“xmy, N. y. 

* West bury 
Huntington 

.No. Bellmorc 

Rockville Center 
Commack 
Seaford Harbor 
Bright Waters 
Etwood 


Total 


071,176 

10,900 

n,80o 

1,000 

i6,eoo 

1,000 

1,100 

6.500 

1 ,014,0/0 


Great Neck 
Great Neck 
Great Neck 
Great Neck 
Setauket 
Great Neck 
Groat Neck 
Great Neck 


Volume by Cost Center 


~r? mon,h '° 69 ,i3ht ° u «»*"• 

Great Neck and Ml. Vernon are 'the n ' f f°’ ~ h ° WS lhat two 0061 Centers, 
distributors. are. the principle supply points for the metro 

Schedule 2 

Volume by Cost C enter 
Total 


Cost Center 
Great Neck 

Mt. Vernon 

L.I.C. 

Setauket 


Distributor 

Donna Oil 
Wisser Oil 
M. Spiegel a Sons 

Wesco 

Park Stations 
M. Spiegel a Sons 

Donna Oil 
Park Stations 
M. Spiegel a Sens 

Wisser Oil 
M. Spiegel a Sons 


Light Oil 
Gallons 

1,085,634 

987,076 

14,933,480 

620,621 

5,904,772 

31,532 

8,388 

121,507 

350,289 

26,200 

428,418 


Little Perry M. Spiegel & Sons f 133,049 

* * °f Dl stHbutors total Light Oil Gallons. 


% * 

To Total 

99 

97 
94 

100 

98 
1 

1 

2 

2 

3 

2 


r* 


A 6> $ 


i 


chows the a.'* u • T 9 mon.n and estimated full '/car 1993 volumes 


Schedule 3, 
by distrif ■_ • 


Distrib t r r 

Danna G;1 
M. Spicy. 1 
Park St tvs 
Weeco Oil 
Wisser Oil 


A/. tr io l ire P 

Suhcduie 4 , 
It is notv d t 
dollar amoL 


Dist ributor 

Donna Oil 
M. Spicy"! 
Park Static. 
Wesco Oil 
Wisson Oil 


. r. 


9 Month , tf ~Q 

Full Year in 0 

1 ,033,907 

1 ,461,203 


c» Soric 

15,94G,CuO 

21 vo 

n' 

C, 013,3 70 

8,003,0.9 


523,141 

697,021 


1, 0? 1,10 : 

1,201,474 

T otal 

P4,C'3, fr ; 

32,844 /O? 

i i:;' t r * 




r ,'.-:.Vu,:y cu.tr it jior, rti. 

. ■ *. the vr.l ir- ic Luncluir v. I 

' . in', cquipfr. 
c : c r.d revel u f 

t*. fur niched k . 1 ■' 
i:<u rrw^ crier j-.. 

Schc c 

Equipment ! 

!u!e 4 

/ D i • - r i 1 .-or 


Pumps 

Cher 

Total 

$ 11,203 

& Sons 166,802 

ns 103,003 

5,200 

21 ,180 

$ 3,234 

187,400 
82,308 
4,444 
20,725 

$ 14,497 
353,752 
185,461 
9,644 
41,911 

Total $ 300,074 

$ 203,291 

$605,265 
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tTLOP Expenditures 

Schedule 5, shows, by distributor, rTLOP expenditures at distributor 
service stations. Not included are items coded as expense. These 

items are estimated and costed by the .10 cents per gallon "add-on" 
maintenance charge • 


Schedule 5 

1TLOP Expenditures by Distributor 

Distributor ITLOPs as of 11- 6-69 

Donna Oil 
M. Spiegel & Sons 
Park Stations 
Wesco Oil 
Wisser Oil 


Total 


Accounts Receivable 

Schedule 6, shows, by distributor, the average outstanding accounts 
receivable balance owed by the metro distributors. 


63,626 

18,554 

6,773 

10,486 
—-*— 

$ 89.441 


Schedule 6 

Average Accounts Receivable 


Dtstri but or 

' Donna Oil 
M. Spiegel & Sore 
Park Stations 
Wesco Oil 
Wisser Oil 

Total 




• 9 Months, 1969 
Average Receivable Balance 

$ 13,774 

991,912 
379,353 
8,639 
11,046 

• 8 704.724 


4 
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Marketino Lcu-ns 


Schedule ? 

by M. Sp5 


, shews a Mirr.rikir/ or t(.< out 
u'-i & Son::, and f’..rk Stations 


* and lre; n:r~I-;c * irg Ioann caved 
Inc. , as of October 31 , 1950. 


Loan P ■ 

4- 1/37. 

5% 

5- 1/4/ 

5- 1/0/ 

6% 

6- 1/27 
“TO/ 

f /a 

8 % 

TotM 


Schedule 7 


Market in : ! 

■ •'*. j r n 



M . 1 a See 

Park r * i 

. 

Total 

$ 14,577.50 

$ 19,010 

. *< 4 

?..?.?, 533.04 

155,145.CO 

49,95 . 

.30 

20. , 55 5 , 1 0 

13,859.04 

0 


13,650.04 

744,72 0 .Qn 

257,727. 

. 70 

1,0 09,4-7.50 

231,730.13 

0 


231,70 3.13 

241,154.91 

46,031. 

. 76 

207,105.09 

290,340.52 

0 


290,240.53 

159,000.00 

0 


1 59 , on 0. r -) 

_? 1 ,354,4 r 3 

? 37° r 15. 

n.i 

t/\3/ -,4;5.7.0 


Profitab il it • An a!/-.in 


Schedules 6 through 12 c.hew a profitability ana./j.if. p- n each of the M tro 
New York Dit.tr.bUor;. Tr,e unalyei:. in b i.ed on estimated lull year 1 CC9 
volumes, realisation-,, product and delivery coots. 


Dint rib it nr 

Page 

Donna Oil 

9 

M. Spiegel & Sons 

10 

Purk Stations, Inc. 

11 

Wcsco Oil 

12 

Winner Oil 

13 


r 




T 







Schedule 8 

Donna Oil Corporation 
Metro New York Distributor 


Profitability Analysis 9 Mos 1959 


Estimated 
Full Year, 

1969 

Annual Gallons 1 , 095,907 

$ ♦ 


1,461,209 
$• 4 

30,380 2.77 


40,475 

2.77 

Total Gross Profit 

* 

40,475 

2.77 

Less: Maintenance (Estimated) 
Depreciation (Memo) 

Total Direct Expense 


3,653 

esc 

.25 

.06 


4,539 

.31 

Net Annual Profit 


35,936 

2.46 

Less: Federal Income Tax 


17,249 

1.18 

wier i ax Hrofit 

Add: Depreciation 


18,687 

e86 

1.28 
.06 

Net Annual Cash Flow 


19,573 

1.34 

Investment 




Equipment $14,497 

Accounts Receivable 13,774 

.99 

.94 

♦/Gal 

♦/Gal 


Total $28,271 

1.93 

♦/Gal 



Pay-out Period- 1.4 years 

• • • 

— — _ _ • . * 








< ■ 



-io- 





Schcdut <-■ 0 





M. r.pic-'jvl 





MC r... r ' •. '/or 5 ‘ ri! 

■: o r 






Erf i mated 



Pr Am' ili* ... /.. > , • q f./,r, r , , q. , 


r .-n Y< - r 

1 C. r t 


An: JO.! C-Jllor. Ib.Si'.u, ■ 


21,9u3, 

COP 


3 <t 


$ 



Groor Profit 407,271. 2. 35 


54 2, Ur, 

2 . 00 


Add: Mar;. .-tin-: Loon I-■ * r ; r. rt 


60,791 

. 2° 


Total Grocs Pii l 


610,9 :/ 

2.tw’ 


Less: .V :-V.rr„ nee (V- d) 


53,157 

.2 r > 


Dr pr., airliyo (('/■— l7 ,n 


27,062 

. 13 


Amortisation (! i 609 2.) 


5,523 

. 09 


Total Di r\ ct Lxp jr;..* 


65,662 

.<0 


Net Annual Profit 


555,403 

2.4 7 


Lcr.r: 1 • Pro! I,-.con... T-.i< 


OS O 1 ' 

1.19 


Aftor T.'x ; r:.‘ 


2 , 2 i J 

1 .20 


Arid: n.' r.-r -i-vion 


27,002 

. 13 


Amorti.t- it ion 


5,5.63 

.02 


Murk. tiri-j Loan Principal 


166,309 

. 74 


Net Ar.nuul Cash Klo/v 


/. c, j f r / , 

2.1 / 


Invt: ,t»TK-nt 





Equipment $ 353,752 

1 . C6 

3 /Gal 



ITLOPs 53,023 

.25 

<t/Cul 

- 


Accounts Receivable 231,912 

1 .40 

</Cul 


' 

Marketing Loans 1 ,954 ,499 

0.72 

<t/Oa! 



Total $ 9 7 ; i 

12.03 

6 /Guf 



Pay-out Period - 5 

0 yea 

rs 


1 1 

• 

4 





• 4 



V r~" * 





' r 
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Schedule 10 
Park Stations Inc. 
Metro New York Distrihutr.r. 


Prof itability Analysis 
Annual Gallons 


Gross Profit 


9 Mos 1069 
6,040,676' 

$ ♦ 
131,805 2.18 


Add: Marketing Loan Interest 
Total Gross Prof it 

Less: Maintenance (Estimated) 
Depreciation (Memo) 
Amortization (ITLOPs) 
Total Direct Expense 

Net Annual Profit 

Less; Federal Income Tax 
After Tax Profit 
Add; Depreciation 
Amortization 

Marketing Loan Principal 
Net Annual Cash Flow 


.Estimated 
Full Y ear. 19S9 
8,062,099 

•$ 


175,754 

2.18 

11,086 

.13 

/ 186,840. 

2.31 

20,155 

.25 

13,393 

.17 

1.855 

.02 

35,403 

.44 

151,437 

1 .87 

72,690 

.88 

78,747 

.93 

13,393 

.17 

1,855 

.02 

46,502 

.56 

140,497 

1.74 


Investment 


Equipment 

ITLOPs 

Accounts Receivable 
Marketing Loans 
• Total 


$ 185,461 

2.50 

♦/Gal 

18,554 

.23 

♦/Gal 

379,353 

4.71 

♦/Gal 

372.015 

4.ei 

♦/Gal 

$ 955,383 

11.85 

♦/Gal 


Pay-out Period— 


-6.8 years 


4?f 
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Schedule 11 

We;, co Petroleum Co . , Inc. 
Mot r i I.' ■" Ydd'. D:: • ’-butor 


Profit.',oil it j Anal / is 

9 Mos , 1 " 9 

Estimated 

Full Year, If 9 

Annuel Gallons 

523, 14 i 
$ <1 

637,821 
■ fi. <t 


12,809 2.<9 

17 pLiQ a! . a u 

Total Gross Prof it 


17,009 2.75 

Less; Main'ena 
Dc precia 
Amort ire 
Total Direct ! >; 

ncc (I. • ‘ mated) 

*.:on rr,o) 

•lion (ITL(JT-'o) 
sense 

1,744 .25 

701 .10 

677 .’9 

3,128 ’ Y.5 

Net Annual Profit 

Less- P.-f.-rrl 

After Tax 1 rv ,f it 
Add: Dopre-.ii:*. 
Amortiraf 

Net Annual Cosh I ‘low 

[r'-corn-. T. J< 

ion 

ion 

13,964 2.09 

0,703 . r , 

701 .1 0 

077 .10 

_ ft, 6 19 1 .: 4 


Investment 


Equipment 

$ 9,G44 

1 .38 

<t/Gal 

ITLOPs 

G, 773 

.97 

<t/GaI 

Accounts Receivable 

8 ,C30 

1 .24 

t/Csl 

Total 

$ 20", 056 

3.59 

4/Gal 


Pay-Out Period 


2.9 Years 



A 75 






Schedule 12 
Wisser Oil Company 
Metro New York Distributors 

« 


Profitability Analysis 
Annual Cal Ians 


Total Gross Profit 


9 Mos. 1369 
1 , 021,108 

_ $_ _ ♦ _ 

87,717 2.71 


Estimated 
Pull Year 1069 


Less; Maintenance (Estimated) 
Depreciation (Memo) 
Amortization (ITLOPs) 
Total Direct Expense 

Net Annual Profit 

Less; Federal income Tax 
After Tax Profit 
Add: Depreciation 
Amortization 
Net Annual Cash Flow 


1,361 

,474 

S 

♦ 

36,896 

2.71 

36,896 

2.71 

3,404' 

.25 

3,132 

.23 

1,049 

.08 

_ 7,585 

.56 

29,311 

2.15 

14,069 

1 .03 

15,242 

1.12 

3,132 

.23 

- 1,049 

.08 

19,423 

1 .43 


Investment 

Equipment 

ITLOPs 

Accounts Receivable 
Total 


$ 

41,911 

3.08 

♦/Gal 


10,486 

.77 

♦/Gal 


11,046 

.81 

♦/Gal 

$ 

63,443 

4.66 



Pay-out Period—- 


-3.3 Years 
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Sum m r '/ of the 1 ,-;ir. 

Based on ‘ho data r Sown in the . 1 ho ar,d on <h~- additional ' - a of 

the gross profit r .oh !cv s stators.- oh. containc-d i- to-: Appor is-: of the 
Analysis, the- folio.-. :: . ; : ched j'.o 1 shsfjvs a e- •- - .-iron of t f ; ; p :i 
dev. 1 ; d in the „n.\!ye io and rn...vr. -in the- ;:r -. - -en.j Schcdjlv 1 
through I s.. 


Schedule 13 



Ope-re 







___ Tj f r 





L'o7i7kT 

:': ■ 1 > . 11 



i . 

Opera tins r.---:uj t r; 

oil 

t. Cons 

ft:'. ' - PS 

_0 j ] 

Oi 1 

Annuo] Gil. 

1,461.1] 

21,262.6 

8,062.1 

6 9 7.5 

1,362.5 

Gross Profit 

4 0.6 

5 4 2.2 

175.8 ■ 

17.1 

36.9 

Other Inc. M$ 

— 

GO.8 

11.1 


-- 

Net Cross Profit M$ 

40.5 

611.0 

18-3.9 

17.1 

36.9 

Gross Profit C 

2.77 

2.95 

2.18 

2.4 5 

2.7 2 

Other Inc. d 

— 

.32 

.13 

-- 

— 

Net Croon Profit d 

2.7 7 

2.87 

2.31 

2.4 5 

2.7 2 

Direct I.:-::, roe d 

.31 

.40 

.44 

. 4 5 

. 56 

Nct Profit d 

2.4 6 

2.47 

1 87 

2.00 

2.15 

Cash Plow <r 

1.34 

2.17 

1. 74 

1.24 

1.43 

Equipment d 

.99 

1.66 

2.30 

1.3 C 

3.08 

ITLOPs d 

— 

. 25 

.23 

. 97 

. 77 

Acc. P.cc. d 

.94 

1.40 

4.71 

1.24 

. 81 

loans d 


8.72 

4.61 


_ 

Net Invest. d 

1.93 

12.03 

11.85 

3.59 

4.66 

Pay-out Years d 

1.4 

5.G 

6.8 

2.9 

3.3 


47 ? 
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APPENDIX 

































ESTOATEO PROFIT (LOSS) STATEMENT s »c-»i:m 


Wisser Oil 


Gross Profit by Cost Center 


Months 1969 


PRODUCT 


DE DUCT_ 

FRT. F D'STS. 
ETC. iMAPIlt' 




—2 •1.9.;_15,.05JL_ 

.JU85 '_Lfl*435__ 

10,.90_;_JJ.._ 


LIGHT OIL TOTAL | 1,014,076 


LUBES & MISC. 


FBA SALES VALUE S 



1,021,108 


e 50% 


TOTAL ESTIMATED GROSS PROFIT | 2 ?1 27 717 


























* 


•it-:;; r :■ it (less) 

see O'i 1 


LIGHT C l ;i'TM 

5 2 0 , C 2 i 


| 2.30 

12,272 

lube;, a > r c. 

2,52g ! 


i 

?o.ro 

50/ 

total 

s a ll5 la; i f | 

5 2 3,1“;] ' 



l 2 t 7 7 ' 

TCA 5Ai r? VALUE $ 

47 

P 504 

ZpiJ 

_2 4 

TOTAL EST if.'ATED GRCLS P-V IT 

j 

2.45 1 

12,300 












LUBES & MISC. 


TOTAL 

( ,*ALES GALLONS 


tea sales value s 


U)}MAHHLTIN6 unsuT 


1,532 


e 50% 


total estimated gross PROFIT 


2.18! 131,805 















BP Oil Corporation 7 E/t:CJt.v«J Park N ft. Ati.inta, C'-'.-nu 303?3 

Rcb:U O <V.if.n 
Vice-Pu Ma.'Keiirg 


Pnone (*.G 'i tj‘: :'jj\ 



Kovcricr 30, 1070 


Mr. Murray Spies.el, i'roniti^nt. 

M. SpiO’-Jol and .Sen.. Oil Corporation 
P. 0. Box 5 

Hew lot t, hew Yorr. , l.O 7 
Dear Murray: 



I 

have b_ 

n 

c 

el 

nyed ' n c 

new c 

rinr: y 

o 

u- 3 

e 11 e r < 

f Os 

to 

her 

21 due 

to 

,ry bvir 


c.i 


/ fro-.; t 

c c; 

f ice. 


Z am 

please 

, t* 

o* 

• v *r r 

to h..y 

‘ c 

n ••';'.porc 


i 


to rcj.'iy 

to 

your c 

0 

acer 

ns ruga 

ruin 


, X r- 

market 

ir.g 

loan po 

• • 

c 

/• 











V7e 

have r.o 

\) 

c 

St 

.blinked 

a c 

r.plc t o* 

3 

y 11 c 

w ms.rkc 

1 Ali'T 

1 

oan 

procod 

r o 

involve 

;:C 


\ o 

an cc,.r 

t CO 

, cir- 

c 

t r • 

rkoti :*,<} 

i o a 

13 3 

t 

and 3 c 

a 53 o 

end lo, 


- 


:k 

LCD 

wd ;ch 

, 

i i'i 

our opi 

n 3 c. a 


ror -2 

adeqa. 

tc, 1 

y give t 




t n ;< ■ 

clod 

to our 


c i 

r i b u t c r. 

O. ‘T 

a r. 

:z a - 

tion . 

11 

in trio 

V 

1 

; t. 

, for the 

In r 

t. few 

r: 

c nt.n 

o , v;c h 


,... 


tr. cur 


1 this > 



o 

f m: r r 

unt 

) 1 thu 


:: i i 

t n \;ero 

. 1 1 1 

3. .1 

, ole 

and tr. 


siicy f- 



] a 

ted. 

... v. : 

, our 

I 

w ! 

cl. icy v-' 

' ] 1 


i n 

ft f i < c i 

fc 

r the vi 

• : r 


' o 

71 1 o ,»•; 

■ o *1 

r. a b 1 e 

c 

tr 

iu *- c i' r 

to 


r; a r. d 

the: r 

rc t 

ail marl 

t 

i 


cnain at 

prj 

me loc 

- 

t ior 

s. 





As 

to t h o 

p.> 

11 

j 1 

f 3 IV r\ * fj p ;» 

r a ct r 

aph of 


your 

3 c tter 

, i t 

i 

G 

my und 

VI 0 

landing 

it I 

. 

j • 

aowood i r. 

for:. 

ed you 


3 r» r 

up ter,be- 

r t/i 

a t 

we 

would 

DC 

a 7 rood:)] 

(3 

t 

o 

c.r ;i'.Gt• : 

i n 7 

an * >: i 


L i n*: 

na rk c* t 

i no 

lo 

,in 

to a new 

locatior 
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lack of necessary esc’.;'antation relating to the new property. 

Mr. R. R. Herrmann is awp.ro of this .approval and is waiting for 
the matters mentioned above to be closed so the transfer of 
loan can be made. 

I can assure you that we are desirous of support.) no our 
distributors in marketing activities that are mutually beneficial. 



Vice-President, Marketing 


RGG/cj 











$59,000.CO 


S> 


New York. N.Y. 
October 31, 1969 


FOR VALUE RECEIVED, the undersigned, SPJEGEL C.SONS OIL CORP., 
a domestic corporation having a business office at 40 Atlantic Avenue, 

Lynbrook, New York, hereinafter referred to as "Maker", hereby promises to 
pay to Bp.OIL CORPORATION, hereinafter referred to as "Payee" or order, at 
Its office at 7 Executive Park Drive, N.E., Atlanta, Ccorqia 30329, or’at 
such other place as may be designated in writing by the holder of this note 
the principal sum of FIFTY-NINE THOUSAND DOLLARS ($59,CO).00) with interest’ 
thereon to be computed from the date hereof, which said principal and interest 
at the rate of eight percent ( 8 %) per annum shall be payable in monthly install¬ 
ments as follows: 

$563.83 on the first day of December, I 969 , and 
like sums of $563.83 on the first day of each 
month thereafter in each year, without demand 
■fl being made therefor, until a total of 180 suc- 

| cessive monthly installments have been paid. 

Said constant monthly payments shall be applied first to the payment 
of interest at the rate of eight percent ( 8 %) per annum, computed from the 
first day of the calendar month next preceding the month in which the first 
installment is payable, as hereinabove provided, and the balance in reduction 
of principal. Interest alor.e on said principal sum, at the rate of eight 
percent ( 8 /.) per annum, computed from the date hereof to November 1, 1 pup, 
shall be paid at the office of payee as aforesaid on December 1, 1969. 

e # • 

The whole of the principal sum secured by this note shall forthwith 
or thereafter at the option of the holder of this note become dujj and payable 
If default be made >n any payment under this note, or upon th<^ happening of 
any default which by the terms of the mortgage given to septfre this note and 
collateral hereto shall entitle the mortgac e to declarable same to be due 
and payable; and all of the covenants, agr - tcm 6 v_axjd_conditions of 

said mortgage are hereby incorporated hero „.ih the same foTfct'-amd effect 
as If herein set forth at length. ^ 

IT IS HEREBY EXPRESSLY AGREED that the said principal sum secured 
by this note shall become immediately due at the option of the holder hereof, 
together with accrued interest, upon the discontinuance by M. Spiegel t Sons 
Oil Corp. of the sale and/or delivery of BP gasoline and other BP refined 
petroleum products to the said mortgaged premises hereinafter described. 

IT IS HEREBY FURTHER EXPRESSLY AGREED that the said principal sum 
secured by this note shall become immediately due at the option of the holder 
hereof, together with accrued interest, if the Distributor Agreement now in 
effect between M. Spiegel t Sons Oil Corp. and BP Oil Corporation, or any 
renewal, extension or substitute thereof, is terminated at any time for any 
cause by M. Spiegel & Sons Oil Corp. or BP Oil Corporation. 

G . 
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Maker herein has the privilege of paying the whole or any part of 
said principal su.i on any installment date by giving thirty (30) days' 
prior written notice. 

Presentment for payment, notice of dishonor, protest and notice 
of protest are hoi .by waived by the undersigned, and any and all others 
who may at any time become liable for the payment of all or any part of this 
obligation. 

The who' ' said principal sum and any unpaid interest shall be¬ 
come due and payable if maker shall bo adjudged bankrupt or insolvent or 
shall make an assignment for the benefit of creditors. 

This note is secured by a mortgage made by Maker to the Payee of 
even date herewith on property situate at lot 5-A slock ACS tl.J. State High¬ 
way Route 35. Middletown Township, Monmouth County , N. J. 

This note may not be changed orally, but only by an agreement in 
writing and signed by the party against whom enforcement of any waiver, 
change, modification or discharge is sought. 

SIGHED AHD SEALED THIS 31st day of October 1$6$. 


ATTEST: 


M. SPIEGEL t SOHS OIL COP,?. 


_._ Ey:_ 

Secretary President 



4?7 


% 





STATE Or NEW YORK ) 

( 

COUNTY OF NEW YORK ) 

9 • 

On this 31st day of October, 1969, before me personally came 
Hurray Spiegel, to me known, who being by me duly sworn did depose and say 
that he resides at 

that he is the President of M. SPIEGEL t SONS OIL CORP., and the corpora¬ 
tion described in and which executed the above instrument; that he knows 
the corporate seal of said corporation; that the seal affix'J to said instru¬ 
ment is such corporate seal; that it was so affixed by ortler of the Board of 
Directors of said corporation, and that he signed his name thereto by like 
order. 


My Commission Expires: 



4f? 



DP Oil Corporation 1 lu?cutiv« Drive. N F-, Atlanta, Georgia TOJfl 
June 9 , 1972 


vi 


M. Spiegel & Sons Oil Corporation 
46 Atlantic Avenue 
Lynbrook, New York 

Gentlemen: 

Under date of Juno 7, 1972 (erroneously stated as Kay 7, 

1972), I advised you t.na.t DP Oil Corporation's application, 
filed October 29, 1971, for a variance pursuant to Sections 
1403.2-1 j. 11 u..J i 4 0 J .- I j 12, oi me New York City Air 
Pollution Control Cede, had been denied, and that the appli¬ 
cation, tiled on March 27, 1972, was still pending on June 7. 

We have this date received the decision of the Administrator 
for the Environmental Protection Administration of the Cit> 
of New York denying the petition filed on March 27, 1972, 
but granting a temporary variance until July 1, 1972. 

This letter is for the purpose of reiterating to you that 
under paragraph 5 of the les' Contract now in effect, dated 

July 1, 19s4, as amended ,m t.r** to time, BP Oil Corporation 

is no longer obligated to lurnish its IP Regular ..no BP Super 
Gasolines in the five Doroughc co:..pricing hew York City subse¬ 
quent to June 30 , 1972 . It. is our intention to available 

to you for supply cur LI* Regular and : P Super Carolines until 
the close of bus.ness on June 30, 1972, alter which time we 
will be prohibited by law from, miking further deliveries of 
these products within the five boroughs. 

We will expect to pick up tne DP credit card irr.pt inter s und 
the DP identification signs identifying the various service 
static**now supplied to you by us within the City of i.tw 
York i. jr.edi a tely after June 30, and wi i 1 bill you for the 
marketing equipment owned by DP and located at the various 
service stations within the live boroughs. 

The marketing loans which we have with you and which are 
secured by mortgages on service stations within the five 
boroughs of hew York City provide that they .shall become due 
and payable in full in the event DP branded gasoj me is no 
longer sold at said stations. We shall expect an early 
liquidation of these Notes. 

We regret that the action of the City of New York has made 
it impossible for us to comply with our Sales Contract with 


you. We will, of course, continue to supply BP Regular anl 
BP Super Gasolines to you at those service stations presently 
supplied by us which are at locations outside of the City 
of New York. 


Very truly yours, 



AW 


prjf. a 



b "‘ \>il Corporniion 7 Executive Pj»k On»c, MX.. 


AllsnU, Gccxga 30323 Phono ( 404 ) C33-29M f)*] 


C.ha- M. Kin; 
V»CC-P,a;! k 'i:,t, fcUikoting 


July 11, 1973 !• •’ | 

« . • • • . I 
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M. Spiegel & Sons Oil C* * 3 . * • . : „ 

46 Atlantic Avenue * 

Lynbrook, New York 11. 

.. ‘ • 

Gen tier, an: ' • • . , 

• *« 

Your ca-pany and E? Oil Corporation are presently encaaed ' 

it 1 ; t *s:“:!• ?*■*:*« c«u.-t p for ?h» y D ?s?°?cf 

the W-h^A-- “ ewark ' in the U.S. District Court for 
' the n ? f ::cw Vcrk ' in New York City, in 

o' su'^-k -^'":-; % State of NGW York f °: the county 

••£dav5*!/??*?** '»? »«s ? u. V.’a nave discussed 


!hrise S of°credit°card ???“?* ? nd -4^®^ therefor,^inclSdin^ 
cone to an agreement. The ^ollowing^are^the^terras Vf^this* 2 ! .' 

v, * n . bQ embodied in a general release and in * ' 

both^parties:^ U ~ £tl ° nS Which wil1 be prepared by counsel for j 
. . * • * . • * * 
*22 bave agreed to borrow the necessary funds with which to". 
SOO ooo“nn SO ° n ** S P° asiblG the marketing loans approximating! 
--ou!'J°°wM; h SC K d - y * ort ? a Scs on eleven service stations? 
«° J wh?o», WhiCh w a f C bGin ^ -oreclosed in Nassau County and seven- 
o* which are being foreclosed in Suffolk County. You have 
agreed t.nat you will furnish a commitment letter from a re- • 
- lende f by ? uly 11 ' 1973 ' committing the lender tg 

“7".“-in the ordinary course of business and 

Wit..°Uv undue aelay. Upon receipt of payment of these notes ' 
evidencing the marketing loans, 3? will deliver to you proocriy 
e..ecuwca satisfactions of said mortgages and will forthwith 
dismiss all foreclosure proceedings. • 

i A« U «A« e *« ndcbted to * n an a <Jdi#Lonal amount approximating 
*00,000. 99 represented by notes and mortgages. In consideration 
kh_s settlement and the mutual agreements undertaken by each 
° ? P art .* es / will not now exercise its options to accelerate 

said loans out will continue said loans on an installment basis 
”? n ,°S?»egate interest rate of 7 - 1/21 per annum from July }' 

1973 until June 30, 1974, at which time it is agreed that the ? 
full amount of the then balance of principal and interest at • 

. • . •* . : •* 
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its branded c ■ _ c s >~-o percentage that it allocates 

Of 18,000,000 ca 11 on s°* -- ~ x", 111 '; aggregate annual volute 

maximum of 18 000 000* ^ ^ 01 13,000,000 and 
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-oil and buy shall termir. 

■ on June 30, 1074. 


.4. We agre- 


marketing' eculprc n^prefent lyT"" -^ * U ° £ thc ^stalled 
service stations vo be ruonliea 


’o ? w y~ d BP and installed at the 

from 3 ? Gy you ''ith product surer - sen. 

be set by an i T fW-V-'c-*,1 -7'77,‘"" -etinj equipment to 
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5. You agree that BP'- ir’-.-* 

imprinters will be deliver,* us'wKh^eL"? 

any arn/al" Jv^ 1 * V*S°. r : *° horob * «**•«• ^ fro;, 
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the parties. C0stC/ . 0l - alj : ponding litigation between 

If this letter correctly sets forth the terms of our agreement 
please indicate your assent thereto by signing a copy of this. ' 
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HEARING BEFORE THE NORTH HEMPSTEAD ZONING BOARD 

Kay 29, 1974 


MR. CARRIERI: 


"Lastly, most importantly, we feel, 
station will be run by the present d 
present dealer will become an emoloy 
we feel that that's important becaus 
be a good neighbor to this fine town 


is that the 
ealer. The 
ce of EP, and 
e we want to 


If we have an employee running the station, managing 
the station, wo will have direct control with respect 
to the station and we will have direct responsibility. 


If there are any 
and I can assure 
taken." (p. 8) 


problems, EP will be responsible, 
this board quick action will be 


THE CHAIRMAN: 


Th ‘ S ? rily a salos operation rather than an 

automobile service station? " 
done on the property? (p. 


r.o repairs will be 
9 ) 


MR. CARRIERIt 


Yes. 


The only thing we will do is dispense gasoline and 
replace oil products. This is not changing the oil, 
but just exchanging. ^ 


Mr. Carrieri, the present owner of the service 
specialises in snow removal during the winter, 
assume that this operation will be discontinued 


station 

We 


■> 


(P- 


THE CHAIRMAN: 





MR. CARRIERIt 


Absolutely. 


THE CHAIRMAN: 


No snow rc-novnl? 



MR. CARRIERI: 


No snow removal, no trucks on the station, 
nothing. 


MR. KRAEMER: 

MR. CARRIERI: 


Is that a condition on the lease? 
This is our intention. 


MR. KRAEMER: 


Kill it be the same tenant who will continue 
to run it? 


MR. CARRIERI: 


MR. KRAEfiER: 
MR. CARRIERI: 


Well, the dealer who is now running it will 
become our employee and he will run it. ' p . 14) 


You will make it a condition of the lease? 


Absolutely. We will make it a condition of 
tne lease. 


MR. TIMMONS: 


It is designed for the dispensing of gasoline 
and add-on motor oil only. it is intended to be 
a twenty-four hour operation. (p. 15 ) 

* * * 


THE CHAIRMAN: 


. . . As you say, you call it add-on motor oil. 
Tnere will be no oil changing, just add-on? 



THE WITNESS: 
(Mr. Timmons) 


MR. CARRIERI: 


MR. TIMMONS: 


That's right. 

. . . Wo have oil to add on directly. There is 
no oil changing or groaning, lubrication, or any 
other service of that type. it is strictly 
dispensing of gas and add-on oil. It is company 
operated. The individual who is now a dealer 
will be our company manager and will work on a 
commission program based on the volume of gasoline 

It will be BP’s responsibility to maintain that 
s..at..op, co see that it's operated properly and 
meets all aspects of the lav.-s_ 


me scacion is unsigned for potential - under ou: 
proposal - for approximately 100,000 gallons a 
monih. it new operates in the area of 23,000 
gallons a month. Wo feel that we can gain by 
pricing the station at a conpirable level to the 
otacr gasoline - only typo stations within the 
area. (p. 1C) 


bet me stop you end ask you a cucstion. if this 
application is granted, will the price to the 
consumer bn less? 

Yes, it will be less. 


MR. CARRIE,(I: 
MR. TIMMONS: 


By ho* .m,ch? 

Approximate’y three cents a gallon less. 


MR. CARRIER 1- : 


MR. CARRIERI: 


or the record, Mr. Pain is employed by BP f il, Inc 

* * * 


Nov, Mr. Rain, have you been involved 
tion of this type of go'-olino station 
communities? 


in the construc- 
in other 


- 3 - 







MR. RAIN 


MR. CARRIERI.. 


MR. RAIN: 


THE CHAIRMAN: 


THE WITNESS: 
(Mr. Rain) 

MR. CARRIERI: 


MR. CARRIERI 


Yes, I have 


And have th~y bee. - ' constructed? 


Yes, in Philadelphia we have four and in Baltimore 
we are constructing sixteen right new. 


. . . I’m sure that you are doing thi' on a 
nationwide scale, bat our concern, of course, is 
the Twon of North Hempstead. 

You are toiling us, in effect, that these canopy 
structures are stressed for any eventuality that 
exists in this northeast area? (p. l< ) 


Yes, anything that has developed in the past.... 


We hope that if this application i 3 granted, if 
the demand requires, to service the community 
twenty-four hours. However, if the board f :1s 
it would rot like twenty-four hours, ...we would 
suffice with eighteen hours, closing at eleven 
o'clock at night and opening about six o'clock in 
the mornirg. (p. 22) 


The employee at the station will be the dealer who 
is presently there now. He will be the manager of 
the station, he will run the station, but BP will 
have both control and responsibility v.-ith respect 
to this station so that if there arc any problems 
BP will solve it, attempt to solve it, because we 
want to be a good neighbor. 
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THE CHAIRMAN: 


"V, 

N) 


MR. CARRIERI: 
MR. CARRIERI: 

MR. KRAEMER: 

MR. CARRIERI: 
THE CHAIRMAN: 
MR. CARRIERI: 


• • • [T] h ;re always 
cars going on the 
I think the owner 
probably getting a 


appear to be some parking of 
property at the present time, 
of the service station is 
rental for daily parking. 


* ★ « 


This, of course, if i understand 
would not be permitted? (p. 3 r,) 


correctly. 


Absolutely not permitted. 




u Jill 


T r ... . property viu be maintained by DP. 

the*^ b ° ^ Un - h ' y f BP orT ’P 1 °yee who happens to be 
the oamc individual who is a dealer there presently 


^V h :. prCC ? nt ?P eratior -= *---h the Volk 
lor.n, will ail bo ceased? (p. S5) 


:;wagon 


an j 


Will he ceased, exactly. 


The operation will be the same 


a t all three locations? 


Acs. Only dispensing of gas, 
add-on oil. 


no vending of any kind. 


At all throe stations the cmoloyee or t^e 

P f? r !;u'- ly thoro wi — 03 to be* the omoloyee 
all three cases this has been negotiated 


upon. 


dealer 
and in 
and agreed 


Mr. Carrierl - Counsel to BP 

Mr. Timmons - BP Retail Sales Manager 

Mr. Rain — Chief Engineer for E? 

. &■-- 
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• * ' V/N # J 

* * V 


m • 



0 

a 


- 

NEKSDIAL ORDER 

% 


% 

v • 

TO 

• 

. # STJ 

wdakd oil co:'.;;.'.;y <o:no), i:x. 


l 

1 • ' 

1 ’ 

1 • 

a.P. OIL, IKC. 


! . . • •- • 

i • 

, Standard 0: 1 ( 

~0. 


. Hidlrnd build, 

inn 

. t 

Cleveland, Ohio <54115 ' *• - ' 

* 1 

1 

1 ‘ B.P. Oil Inc, 


• j 

; Midland build 

ir.g ’ • 

>1 
' j 

i • Cleveland, Ohro 44115 -!_ 

• 

Pear Sirs: 

• • 

( 

• Pursuant to 10 crit Stc. 205.f]:' v. . 192C, 

1 

! 

. January 15, 1974) the following findings on preliminary 

• • 


J examination have been made of violations of the Emergency 


Petroleum Allocation Act and Regulations by tho Standard 


Oil Company ( 

Ohio), Inc. (hereinafter "Sohio") and 11 ? 


, Oil. Inc. (her 

cinaftor "i.:"): 

• 

I,' I’"proper 

nir.o) i er ’ r. allocation Yr:.'t : r>n 

; ; 

1. 

Sohio r.nrhoi s ,’oVor g a sol. in; 5 •. '.he haste. t. 

• 

United States 

; including tt.O j«•:» li thrciui_.ii i L;. wholly 

1 

A 

.. v ,, . nvnrrt subcidi 

ary. 71 l> under the brand name il P. 

• * - •.’• > * .* » •' * .1 'i • /“•< • • t • \* 



N 

» 



*?? 

-!_ 






AT. . * * 

. Wi.'o markets gasoline in Ohio under the brand none of 

Jlrhio, and in surrounding states through its Boron 

. ruhtidiary, under the brand name of Boron. 

• • 

. 2. Sohio contracts to purchase all of tho 

, »:rudo petroleum ultimately marketed through its 
• • . 

marketing subsidiaries, including DP.. 

• . e • . # 

• 3*| ■ Decisions as to how much of the crude 

petroleum purchased or contracted for by Sohio will, 

* • • • • 

after refining, be distributed under the B P name to 
• . • • 

& P base' period customers, and how much under the Sohio 
and Boron names’ to Sohio and r.oron boso period cus¬ 
tomers are mado by the same corporate officers and 
• • 

Individuals in Sohio offices in. Cleveland, Ohio. 

• • • • • 

• . •. 4. Pursuant to 10 CFR Part 211.Sohio, as a 

supplier, is required to use tho same suppliers* 

, • ... • 

allocation fraction for all of its customers and is 
• • 

^required to prov , trolcua products to each of its 

customers based on the multiplication of the cus- 

*• • • , #t 

toner's adjusted base period volume by the same 

supplier's allocation, fraction. 

• « • 

5. In January 1574 Sohio decided to report 

• .■ mbt Up * 

and did report to the Federal Energy Office a supplier* 
allocation fraction of 10 % for - its marketing operations 

• . • i . • 



* ; 

\ 


under tho'namor. of Sohio and Doron while deciding t; 
report and reporting only n 54£ supplier's allocatio 
fraction for its marketing operations under the none 

of D P. • • . 

| 5. -In February ,a:vd tlarch, 1974, Sohio dee: 

to report and reported to the Tcdcral Energy Office ; 

i 

cupplier's allocation fraction of C2'f for its mar¬ 
keting operations under the names of Sohio and Doron 
* \ 

vhile deciding to report and reporting only a 10% 

.. I 

supplier's allocation fraction for its marketing 
1 

Operations under the name of D ?. _ 

7 . Sohio continues to use a substantially 
different and lower supplier's allocation fraction f 
its marketing operations under the name of D P than 
for itc other marketing operations. 

8. Sohio has distributed and continuer to 
distribute gasoline to its customers in accordance 
With these different allocation fractions with th e 
consequence that the provisions of 10 C.F.Jl. Part 21 
have been circumvented, and that the base period cus 
tome re of Sohio whi ch, purchased gasoline under the 

3 P label hr.v r -.cei : r.-.i are net rerei vifa 

amount c.f rr.r.cii to "hi-.:, they cue entity-- - y 


4-/6Z 








* • f., II P has in the post allowed and continues 

. to ollow Sohio to use a substantially different and 
• • 

lower supplier’s allocation fraction for its .marketing 
• # . * , • 

*. operations under the none of B P than for its other . 

• * • . • ^ 

' / •. • marketing operations. t : 

XX. Improper Supp)v to !?t>n-Pnse P eriod Customers 
. 10. Sohio and D P have supplied customers 



in 1974 who were not base-period customers, including. 

’ "**' **, ’ ■ » 
“substantial amount to Cood l!ope Refining, Inc. and 



Tcnncco in violation of 10 C?R Part 211 * v 

•. . * • 

XXX. Fnilxirc to Surv>lv Base Period Customers 
. ' ‘ . 11. Xn audition to supplying customers in 

‘Region XX on the basis of a separate snd lower allo¬ 
cation fraction sos.a base period customers received 

* ‘ less motor gasoline than would Jbavo bcen proper even 
: / un aer the lower of. the allocation fractions used and 

itomo base period customers received r.o uotor gasolino, 

’ ,11 f n violation of the provisions of 10 C.F.ft. Part 211 

w_* !.p™mO r<t.i rtrs i nvent erics 

. . • —^13t» . Distributien-of -supplies to certain 

• .. .base period customers was planned for and included in 

.*Sohio*s and B.P’s calculations, but never actually 



. •• distributed, resulting in the accumulation of excessive 

. • . inventories, in violation Of 10 CFR Part 211. 

i ?v irv* aR ? rj: ? ”T •. .•* -v f-r» - ■»**•,■>■• 
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• and Sinclair *■ trucks *r>- 
storage facilities e-vd even sometimes the delively 
Sinclair truck would handle the documentation on 
t-h© Although the act 

1. COURT: hike tho old practice in the coal 

,v *' > * for 

somebody giving you coal business: is that right? 
























GptC-jC 1-OlObS 

' 

TUX- CGUA7: Ljcept to tue extent u. it it u.iy 
«*>«! 1 i*ir.e*«, 1 nt On deecri-. 'ton 

inwo Ror •.. u:.L,.. ;; a! . , - . < » _ , . 

TU. WXT.<..Sa; Jo. 


NOW, t V* tin 





TUI CJUJT: u- 

at hr. Jss.-jt 



Sinclair's aer. r u I i -t' 





TIti: Ul’i'hi.SS; 










pending deals, your 





generally, t**e / f.«4 'di 





A Wa r.aue application to 


?rc us 

i 

end those outi/itnt area 
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Per f ' rrv; d ! i -1 r Uato r f;rcu- • 
gage Lrokcrs to get as co: nutments m u t.u-ra are several 
so forth. 

things that have . 

One other point or t' r ' -i-■ \ -toti-"? 

even under doverat circumstances. 

Sinclair acte ally ru! into tlv> c aitaati*. .a 
Hunter one, the brokers, v wi/c an financial .r 
eonfc of It? c ten cnjlrrert, » 'it! s ‘ inn ft jirment, T 
real estate invesettents trusts, you nan.? it nave several 
lrtatiina purpi a:; ’ thinn« like that a 1 1 Nooqh 3 '» 

t 

r, •'< .- 

they say the rents -ill not jay-c; t tne .mortgages tout you '• 
That, arrangement ia the one we are really 
have now, 1ct ; 

talking it) at in the IhGO’-:, that was renewed on 
U you aean the uouler rents? 

three-year terns. the lap 4 renewal of which wan 
A Yes, the dealer rents we are receivin'? . 

from 1970 to erpire June 20, '73. Thoce dates heec*-?e 

Iii order to puy your norccages, you require to sail 
a little bit significant. 1 f we pause a moment r.cv, 

or a sevfent 

let’s turn back to Sinclair. 

or a ten-year mortgage. You have no way of telling us, no i 

.Sinclair tad substantial crude oil reserves of 
contract to show us that you are going to bo able to sell ; 

its own. I an told — a witness will tell you — I 
gasoline through tnese outlets before t.iat time. In fact, 

think maybe CO percent of Sinclair's di Btrit'i 1- ion was | 
if anything, we know that you are *,cing tlireatcned with the; 

from its own crude reserves. Sinclair in the late 

r 

'CO'o, however, was acuui ed by Atlantic Richfield 
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in’t support the rertgage? 




■ k ?iS 1 to o C' r ■ ; a tlon w i f v ' a a 

Under the nortgage terms tl.it ve nave .it ’ 
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carrying costa o \ 

vorJd. 

pay — 


1 K'Mr.'f's in oil m Sr-*- ,f 

•' T 




Jrra , aJnofjfc at ? 

Tiio interest? 
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t, the 

• • * ' * " • 

k r * 3 ^ UT.l V.:. Ich COVf'TO a r-f * I tn *?tAr ’Arr! 
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Oil of Ohio, ar.d with the nope chances and cn f> 
but in siar.y cases we are s'rnewnst shorter.' ° 1 - 


run 


■ .... 

’ .. ; 

“*od .,,at'p r.o* it happen.’ to Y-~ » nuidMU-u 

*••-••• 


Inc., «rvd .,,a 
ore cons 

of Sohio, ratnorr than, anyyou might think. the 
Ciortgage terms. 

Pri tish oor.pany . 

1 

of the mortgage? ea,S ° n * ln a WOrt ' for arrangement. | 

vhich economic*., in th # t British j j 

w * ' — - ) - *-— M 

and that’s the Alaskan Pipeline natter, r.ohlo le very 
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Splagel-ct os« 

-• • * -* 

^ ^ f sver, , 

. . _ - , . 

Continue. 

A Basically, in fact totally, I can say, tins 

> 

to the lending institution -- would be considerably 
higher than the rents that w*e receive* Furthermore, the | 

i 

the rents will atop because the dealers, the tenants are 

* 

that is that we are going to lave gasoline to sell to them' 
or that they will be able to get gasoline. 

Q As long as the -- Are you finished? 

A Right. 

> 

currently sort of covers is covered by the rent? Give 
toe an approximation. * 

A Vie vary all over the lot depending on the 

ago and the value of the property. 

Q I realize it would vary, i urn not trying to 

hold you to anything. Can you give me some idea? 
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..i'iL, "‘V ’- 1 *' * ■> -» -itm »ri, . re scr'tyV 

Th.l t '«3 oa 1 tot il x- i«. 15 Qi June * 73 , 


j , I " I . >Ml. : : u l ■. i t . i .? at .lUilC 

*•• •- • 

■ • to Ur *s -..irt of Sl:wlair 






a <70, 


To-.ay it r'uiiU 


A.^ 4i of .ill thi.fi r tlx sc? :iar>,et. ing 

Si yo J r - .• - a fair *iu.;ber, rlyait 

a a. ir/ii n'; j *' 1 i til * — ’in j *‘i-j Uk#. . _ 

an j now we are coning Oowr. to the 

’ ] n 11 f h ~Si} ~~ ** 

arr-Mycmn't, particularly twso Metro diatrl- 

' 

butorn.iips - got very clone scrutiny beginning aLout 

* 

‘ fc ° d ' Lerni ^* '■•■'•'ir WOfitabUity and they got 
closer scrutiny because a large intoyrated company 


























Spiegel- cto* a 

; 

making payments to Peninsula ...iticnal Bank to offset. But 

wh»n you get down to an individual one — veil, let's Bee. 

e ratio or 4 you ate buy in.? it an the price intis sky- 
Last year on $20,000 a month we h.»4 27 plus maybe as.other 
•r the world, every bit «••£ profit?* 

1 

500 a month, right. 

critical . how, I a.- not s; .•true f ton nr. y p..-r 

{Continued on next page.) 

familiarity of texact segue are, but sort of in 
general, u .it's the economic background t..at leads 
us up to 1 71, aiA xn that, period 1'4 -*? and I an 

now talk in 7 about our defun .»nt -- arnci-.. 4 to ter¬ 
minate theas Metin diatrlbutorahips because they were 
not {.efficiently profitable operationa. In fact, 1 
tills.k they were u... t -■ f i table , vLthough t,i.« exact 
»t jountin? on figur: 3 that out is a little bit 
complicated and Z m pot goalifind to say it precisely, 
ar.i ti.v-y determined to cease these distriouti rahips 
as the terms of the five agreements expired, and they 
dii so with each one. Spiegel was the last chrono¬ 
logically to expire in June ’73. 

The decision not to renew the Spiegel arrange¬ 
ment after Juno *73 was made in I's -7 ’ , and vorbally 
the Spiegola wore told in November, about hove!fiber '71, 
that a year and a half later BP did not intend to 
- 

and so forth had gone up and it just wasn't wor \ ‘"while 












, , t 


Er/td 


verei* by the rents you 


And most of that 1 


--•ceive fro~ t’i», dealers? 1 




0 And if you refinance then. preourwsMv the 

no nth ly carrying ehargas would be greater 1 ? 


- : W.j 'I v, i yy a 

' 


(continuing) They would go up to $21,000 a 

nil. with, I 

month* if they are fourteen? 

th rv-Si -ct to 

A On that part, you are correct, 

Q I era just usin" round figures. 

K®?* T tMr; - 1 ‘ '* « *72 it • autu.illy , 

A ^ Yes. 

So that if everything were the sa.-.e, excen 

PK-nts. in Toutchesfccr nr HOcUurd County. r.pieg. 1' 

it would cost y it Spiegel, if you were backing 

has a err. to, of o-t.-Mouc, yc.ir i:xnr, nr«>. . 

at way, ; : 

C r ; ‘ r:,t ’■ : • 1 I*' : o' 1 i ’> 'lew ", •. r ■ , •.v-w Jo;" «■/, 

else with lt f it would be seven thousand dollars a month? j 
...tator. Islam'; and no forth, branded and unbranded. 

A Right. 

The particular np segment r> presented only u part. 

Q vrhich io $*> 8,000 a year wall , pardon me — 

a.l .hough I t: i i./ probably the p.i inr ..... 
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23 j 

j mosi^rKjor ol 


24 I 

in ti'.off 

•* 

25 1 

with so”<> of LhcEf- n* 

A Ana It was 

23 


saro U^al t'»at v;in onr»: 

24 ?j 


it and tho er.or*;y 



think probably that’s 


.-.* , 

.- • 

... , 

Coo hard 


litible to It? ar>J He couldn't 
rials caud'it up with him. I 
lt.it happened. But I an op-cu- 


/is?? 
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fWm 















Speigal-crons 




I really can't answer to that. 

C Wall, you can't, but didn't you In fad. go 

• i 

. 

Jn any evensl 

i| Anoce or a c3<ial at rxxon, or words to that effort and — 

At what point in ting are you talking about? 

: 

fact ■•■'« 41 ft talktpg . 

I 

Wit *•* v »s *„*o luyi-.g, in t, jt ,»ar- 

end 19£0* a. 

KB. D*AURIj leso quest lu.;a go 

beyond the direct. 

THE COURT 1 Notmuch beyond, you went into it 


u 




“ • !8 

•i I 1 M , 


16 , ?0 
*? 1 ?! 

!8 23 j 
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that 
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lnt. 
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Kit. D’AUTUAl 





1 • • *«'•' ■»« » .ten is a ..viegei open .ion, 

c 

* 

to. 

together taught bull in ?;-w Jersey in April of '73 

T>... WITNESS* Excuse no, lot ne answer that, 
in which V. r-r sought ba- ically these thingss 
Our contract w ’ 

On», they wanted BP declared obligated con- 
they were going tc provide us with marketing loans — 

tractually to continue to supply unbranded to Economy. 
THE COUETi Did ycu go to Other people? 

Second, tney wanted VP ordered not 10 terminate 
THE WITNESSt l didn't# wo didn't g • 

• 

people. 

have principally discussed and they had all kinds of 
BY KR. KABTZELLl 

anti-trust claims m there similar, in fact in most 
Q Nobody in your company did that? 

cases identical, to the anti-trust claims made here. 

Ip fact, the anti-trust facts are no different at all 

in one case than another. There nay be a few labels 

put on them in thi3 revised pleading, but I mean every 

single incident, 1 think, is exactly identical. X 
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question. 

Re ■ t ■ v * * iv 
MR. r.*F.7:rr..~t All right, 

t 

If we ..to ; >g to take '.ti'U^ny, i fn't 

. . 

i ' , atataoents of British Itro 1 oun Uritali end so forth, aod 

.. 

8 ij 


you ai.cned up with then? 

■ 






-• r«j w . 




. 


out 


I 

1 1 ,; j were . suxta? 

t • 1 1 * 1 ’ -■ - ' > '•! U. t 

r 

~ t ‘ - t'• y . i jx- . •>: t.-.- 


* 



1 <$ ; 

A 

. . 


K 


0 

tendon? 




A 

1 

U 


a 

1 am talking about the !!r.glish. 



| 19 

A 

The Enqllsh? 



1 20 

Q 

Yes. 


17 


A 

Yea, he is a Scotsman, too. 


18 

22 

They represented to us, they convinced us that they 


19 

j 23 

j planned fco 

continue the sane operation as Sinclair had wit! 

1 

70 

24 ! 

respect to 

distributors, and particularly with respect to 

i 

7! 

25 i 

'i because they wanted us, they waited the BP enshlers In the 15 

• 

72 


| York market, and they had found 'hat va ware e good outfit 

for 

73 


1 



24 





25 



A i u -? 



•mm 


HM 
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24 

25 



‘e than 


ie principals in o 


couple of 


?xe- points, then I 

$4, a half had left? 
T appreciate your 


vil lP cl t 


*"pertant to realize that the July, *?3 
«tU«M*nt nr-angenent for the agreed-upon addtional 
supply of gasoline w a , not a cc tinuatJon of that 

contract at all. The old contract, as r mentioned, 









K ha 1 


f had left the company bat thov all Wed 


with Sine I an 


fell, put th ' 


agreement 


talking 3b 


v<* W3S 3T i a*j* 


•w »* ** * ’ 


oncerrifid, had b 


:onaide-rea the fact that it *>re 
1 * 7 . t.h** and pnyt* tJ 

assurance that Sinclair was gc 
'1e!Iv< ts It. ver he wants. 


hi. . • - • 


rith tM s 




1 


.... 


Lth Sinclair goes bac*. a good number 


of years. 


. 


r.i f i crce 1 s thet that 


- . 

1 

... • 


1 an not sure how much difference there is 

l 

. ‘ 

.... t 

- 4 • . * 

T 

. - . • 

Well, you r.c*y continue. 

with prejvwl 

4 • ‘ 

n You had a five-year relationship with, this j 

oarticular ent been split up before. yo« » 

: a; a/-a) reTcAre-i, -r Other rt. L<’ r •? . 


uo till * 70 and then from *70 to *73, and it was extended one 
up til so there we have that ituation where the 

Jersey action pending the agreement to settle, and 
that agreement has release language In it, as to 
all these antitrust issue#, and that is all pending 
in hew Jersey before .Judge Whipple. 

Your honor, we have thought this over care¬ 
fully and want to aid! to'your Honor, af< 

1 
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9 
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1 

2 

3 

« 

3 
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3 

* 
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14 I 

ii 

i« 

17 

18 


relationuni;,, as 'r. w level has axplumeu, then 
relationship has *»::'! Unci' 1947. 

HR. HANTr. 1,1.. Weil, I didn’t say — 


2? 


*:t us sac if we can continue with 1 

1 •’ T‘ ' V „ £ ^ A * * *” A *} £* ^ •» f» f 


ThS CCwi,; 

the canes, <•■ - 4 pr 
Ml, Spiocrel. 

T handed un your I'tr.or, that vc had planned but 

'Continued on next page.) 

* 


until we had « : ;>1 lined t 1 ” • nit.it! in to your Honor, 
that Is, to rove in ,T<- rsey to ‘ n i that the 

or, -rs that vro t-rtf 1 to ti> ra It : ... into effect, 
and, your S.'or. ir , •■-c> did f«?l — well, vc haven’t 

tol(5 Judo, 1 . I c ale u t t*' is '. ot, v * 11 v o ^ 1 an t.o 




do that on M r, 


an-, .isle’ the Jersey court, and 


tb J r., ir, fh.it I van tod to cl <** r to your honor 
Iwf ore we do it, rnd to r>t<y then from proceediro 
in this court. 

How- ve have been reluctant to do that without 
saying it before your honor, 

TUK COVRT; That ir. all rloht. 

HP.. H/.T.TZs Your Honor, the Semras• case 
Beers to idiot the feeor.n Circuit ruogeots, because 
that cane was very similar, there another dealer 
had started a Jersey action first, then started a 
New Yo-k action, and on thin point, the Second 
Circuit reversed the Southern District for refusin'? 
to stay the Hew York action, saying that the Jersey 
action should proceed, and that the defendant could 


have gone there, arid if it had, the Court should 

f-» 1 . - ' 

have and Wuld have beer, obliged to stop then in 

71 4% 
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Spi*9il*erost 

BY MR. UARTZZLXii 

Q One final word on thati 

long did you think 3.P. waa promising to do 
businasa with you. forever? 

* just about. 

0 On ti to other hand, you aaid that in 19 0, which 
**• B ° nthB aft#r *• Robartson had nad. the statement, 
so forth, in 1970 you vara froa, X think you testified, to| 
walk away frou the relationship? 

A In *69 and *70, both. 

0 Yea, and in *73, too? 

A Yes. 

0 So it is your teatinony that B.P. was required 

to go on almost forever, but that the diatributor, Spi.g. 1 , 

waa free to leave at any point, at any point at the end of the 
three years? 

» It « didn't nnk. . d.flnlt. etatenant .toot 

leaving, it a«t»»tio.li y r.navad. „ didn't have to taka any 
action to koep it going. 

0 well, is it not your testimony, is it, that the 
1970 contract automatically renewed in * 73 ? 

A Yes, it certainly is. 

Tin: COURT i It Will speak for itself. 

What more have you. Hr. nartrell? 
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Spiegel-cross 

W. ittTOKi, y.. # lt 8paak fQr Uwl{ 

_ 0 *“•»■ «' ■•»• *«• «- »« r ott w 

th,y “ * "** Juda . tt ., 

■-. . 

A 1 wouldn't know. 

y~ -y n i... „„„ 

As of today? 

Yes. 

xt could very well be. 

A* of last year — 

As of last year —» 

“* d U • Ver b * en »«ch more then that? 

Yes. 

When? 

I b.u.„ «« „. lt> foor 

p * r cent of the market. 

® When, at their peak? 

» I tM»k the, 

»«r . *11., I Wt ^ 

Th * t »*• «« una.r- 

"» - lo„..„ lt „„ 

t»ooor^« .. to ,.t nor. bu.m..., ^ ^ _ 

ha. HARTZELL, ok, nothing el... 

COURT, Anything more? 
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A 

0 

A 

0 

A 

0 

A 

0 
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Splegel-redirect 

I®* D'AURXAi Ytif I would like a few queitloni 


on redirect. 

REDIRECT EXAMINATION 
»Y NR. D'AURIAt 

0 When you testified as to your net worth, were 
you contemplating the going value of the business? 

* That is a going business with properties of what 
*• considered the appraised prices or what appraisals we had— 

THE COURTi You have answered the question, don't 
go beyond it. 

0 And you testified on cross examination that over 
th * lMt Y° u have been attempting and have in fact been 
successful in the selling of your gas stations? 


0 Hall, was this to raise money, why had you 
embarked on these sales, was it to raise money? 

* Hall, after trying to satisfy seme of these 
debts, our debts had become in the nature of that which was 
never contemplated they should become, we were indebted on a 
short teem basis to the Peninsula Bank, which had never been a 
situation we wanted, and we have had this threat of foreclosure 
over our heads. 

0 Here it not for that, Mr. Spiegel, would you be 
selling the properties that you have sold this year? 


A-s-pr 
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Splcgel-redlrect 

b ~"~ - - p—. ~.t —ij 

«Pt p.mlt M stations to b. built t b. „. mlt 
~ ~ »* •• -.»h .. flf,.a„ 

rr a ° u> " - ~ >-* - -. p.»n t. ooo.tt.ot, 

•tatlon on a place of vacant land. 

hr. D'AURXAt I have no further que.tlon. of 
Hr. Spiegel. 

** COURT! All right, step down, Mr. Spiegel. 

(The witness was excused.) 

™>coow, DO you wot t. pot snybod, 

x». O-mOA, I would lit. to pot tvo things 

the record first and then ask « 

ash for a few alnute recess, 

11 1 My ' lf yow Honor pleases. 
tub court* All right. 

New I would Ilk. to #t about 5|30< if ^ 

°* n# bUt * W ° Uld Uk# te * lv « Hartsell a chance to 
*.t -one of hi. witness., on In that tlae. 

HR. D'AURIAi ok. 

” H0 "° r pU *—• 1 !>•*. on. wltnea. furth. 

-H- I ^ l"t™ 0.0 to 0 . 11 . but of 

W ' 1 " OUW *•"-•» otter of proof .. to 

-t th. .Itn... ,„i ta.„, y t „ „„ >n ^ ^ 

y °“ t " 0n ° r *“*“*•*- «» Mod of to.tta«,. 


A 2 // 


35 






Regional Manager of both Sinclair and B.P. Mr, Clark: 


was aoat directly connected with M. Spiegel and Sons 
daring the years involved, and not only with Sinclair, 
bat most importantly he was there at the tine that B.P 


took over, and he would testify that he had direct 


conversations with Mr. Murray Spiegel and with George 
Spiegel in an effort to induce them to sign up on-board 
with B.P., and that as part of this inducement 


Hr. Clarkson, on behalf of B.P., represented to the 


8piegels that the relationship with B.P. would be a 1< 


tationa on behalf of B.P. to the Spiegels, but the 


truth of the matter is. Judge, and he would so testify, 


he talieved them because in 1970, after the distribu< 


torshlp agreement was signed, Mr. Clarkson left B.P.'s 
employ and is now employed by M. Spiegel and Sons; 

And Z think he would further testify, if your 


Honor pleases, that he would not have gone with 


H. Spiegel and Sons if he had known what would occur 


because he had other offers, that is if he had the 


vaguest idea that at the end of the next three years 














124 

"* *“ la ‘••tie r th.t it hod .... th. 

*»t-.ti«. , t hed b..„ llltMtlon< h> ^ ^ 

** **• *■>*•*•*•. thot they , hooU ttay 
« B.». ond thel tho, .hould continue to boom 
moobtod to B.r. end continue to b. indobtod to l«,dior|. 

-m be indobtod to B.P. „d thot th. roLtlon.hlp would 
last beyond the three years. 

Tour honor, v. think thot thin i. to, te.t loony 
•ad X an prepared to offer it and — 

*" “* U > 1 think your o... depend, 

« proving thot th. three y.., 

agreement. 

I will ta*4 it aa an offer of proof. 

I don't think it 1. deciaive here. 

I don't know whether Mr. Harta.il ha. any 
cerement on that. 

MR. O'AORIA* X would like to tell you why I 
otto, thot proof, end I think it he, greet boerlng .. 
our oloin, under th. c™* j„ d ,., und . r ^ cUJj> J 

thot B.P. ought to be ..topped f, m ton.ln.tin, the 

agreement and from assumino th*«- 

™ tnat th « agreement gives 

them that right. 

WIE COURT, i think your basic claim is under th«J 
Federal Emergency Petroleum Act. 

KB. o'AURIAi HO ngree. Judge, but we h.ve cleinj 


4 &>/ 
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follow! 
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going beyond the Emergency Petroleun Allocation Act. 

THE COURTi you will have a chance on that at 
the trial. 

MR. D'AURXAt That ia exactly right. 

TOE COURT: I'm not going to accept that at this 

point. 

NR. D'AURXAt We will prove that. 

That la the offer of proof which X have made and 
X would introduce aa my next and final exhibit, if your 
Honor would take them, the proceeding! before the Town 
of Oyeter Bay. 


(continued on next page) 
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MR. PARTZEZ.L: Hell, your Honor, on that point 
X would object to that. X think that if a trying to 
vary written agreement. I don't know when Clarkson 
left B.P. at the moment. 

MR. D'AURIA: October, 1970. 

MR. IIAETZEU,. I do know that he must have ~ 
well, X don't.know, x don't know whore they got that 
confidential document they put with their original 
papers here, analysing the so-called profitability 
of the various M,tro distributors, but it was . document 
dated '69. and X think if we are going to take anything 
from Mr. Clarkson I'd like to have him on the stand 
for cross-examination. 

THE COURT: Well, X take this as really cumula¬ 
tive on Mr. Spiegel's statement that he had been promissd 
that the distributorship would continue. 

MR. D'AURIA: Precisely. 

THE COURT: X'm not going to listen to it on a 
preliminary injunction motion. 

HR. D'AURIA: Thank you, your Honor. 

Tnc COURT: What's your final — 

MR.rf'AURIA: x would like to offer the proceed¬ 
ings before the town of Oyster Bay and the town — again 
the town of Oyster Bay wherein B.P. has made application 
to transform existing B.P. ga . stations which wore own! 

r 
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by independent dealers, whose dealerships they cancel! 
'to Gas and Go stations, which are self-service gas 
stations that don't have any aechanics or any of the 
related kinds of services that we are accustomed to 
having, to rebut Kr. nartsell's statement in his 
opening that B.P. is shy of gasoline. 

KR. HARTZELL: Is what? 

HR. D'AORZA: Is shy of gasoline. 

HR. HARTZELL: I didn't say that. 

TUB COURT: Re didn't say that. He said that 
they have a very small percentage of their own crude. 

HR. HARTZELL: They don't have any. 

HR. D'ADRIA: That's true — 

KR. HARTZELL: Sohio even has only thirteen 
percent. 

HR. D'AURZA: And Z would direct your Honor's 
attention to the transcripts of the hearing wherein 
Hr. Timmons from B.P. in response to the questions fror 
the coundlmen as to where they were going to get gas. 
Hr. Timmons explained in the transcript that — 

MR. HARTZELL: 1 object to this. Z don't even 
know what this is or who Hr. Timmons is. 

HR. D'AURZA: Hr. Tlmaons, Hr. Hartzell, is an 


official of B.P. who testified before the Town of 
Oyster Bay in support of an applicatiot — 














HR. RAFTZFtt: When was this? 

MR. D'AURIA: (Continuing) — in w ay of . 

K*y 28. 1974. ju , t tWQ nonth , a<rQ 

««. <wa, mu. m ut.i r 

to this natter. 

«*• O’AtrpiAs *:o, if __ 

. ii your Honor please, because 

fir. — 

Tl® COURT: I think it's relevant, and if if, 
by • B.P. official it's adnissible. 

MR. HARTS KT.r,: Kell, your Honor, no one is 
denying — although I'm not familiar with the details 
- -ome application being made in Oyster Bay for 

' nd 00 • t * l,0n *- 1 “'* »« .v.„ . point 

MR. D'AURIA: Kell, it was denied 

Tire COURT: It has a bearing on whether this i, 

P«t of a policy of B.P. of getting out of the gasoline 
business in the metropolitan area. 

TO. HTOMat, TOioh 1 , not ^ 

“ to thl. point, your Honor. An! , „ould llv . to 

OOI ™”’ t °" lf 1 “f. ■»=•»». I think that i..„. 

TOt • Httle out of fooun. l„ m opinion. »h«n vo flr.t 
appeared here. 


The assertion was made - and your Honor asked 
«o, and I wasn-t in a position to inswer - that last 
year in Hew Jersey 11*, and misstatement, were made 


/Uo <r 








•bout B.P.'b Gas and Go Intentions. Row, ve have ~ 
I have read the transcripts since then of the Jersey 


casei and X don't bolleve that that's correct at all. 
And the Ferguson affidavit lists the pages, and ve are 
most happy to subr.it these to you. 

That's a co.ryletely — in r.y opinion — income 

% 

issue. X say it's a — it anounts to a misstatement 
as to vhat vas done in Jersey. 

The testimony in this case vas essentially that 
the witnesses testified they didn't know vhat the deci- 
slons were going to be on the studies that were being 
made for Gas and Go. That's all. 

jfj %s| 

MR. D'AURXA: Oh, Mr. Rartsell, X really think 
that you are minimising the effect of that. If you 
read Judge Whipple's — 

THE COURT< No, X'm going to receive it because 
X think it has a bearing on the necessity of closing 
up these stations. 

MR. O'AURXA: Thank you. Judge. X have an entir 

MR.fHARTZELlij Your Honor, we are not closingup 
any stations, remember. 

THE COURT: Well, you are getting yourself out 
of the duty to supply gasoline — 

HR. lUVRTZELZ.: No. 

THE COURT: (Continuing) — by foreclosing the 
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stations. 

*«. HARTZELL: no, we would .till have to supply 
the gasoline* 

the COURT: Only if they are bought by somebody 
vho win — 

M*. HARTZELL: Ev en if they are not bought by 
dealers we'd supply it to the dealer. 

HR. D'AURZA: I'm going to offer two separate 
folders certified by the town official. 

Tire CLERK: Marked Plaintiff. 6 and 7 for iden¬ 
tification. 

HR. HARTZELL: Your Honor, can I presume and 
just say one moro sentence on that? 

the COURT: Yes, surely. 

HR* HARTZKLL5 If Spiegel only had one station 
now, tomorrow, he would still get the same amount of 
gas from B.P. under the Federal Energy Office. 

THE COURT: X thought you said — 

HR. HARTZELL: No. 

THE COURT: (Continuing) — that if somebody elw 
took over a Spiegel station he was entitled to the gas 
that Spiegel was going to get. 

HR. HARTZELL: That dealer is entitled to the gai 
at that location, that's true. 

THE COURT: Yes. 


4 do? 
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MR. HARTZEU.: Rut Spiegel gets the gee anyhow. 
So we are not catting off any gaa by any of this, no 
■•tter what happen*. That'a the only point. 

THE COOPT: Uell, Z'll have to atudy theae 
regulations. They are somewhat complex. 

MR. D'ACRZA: They are. Judge, and the testlnony 
here from b.P. makes — 

MR. HARTZELL: That's an important point. 

MR. D'AORIAt The testimony in these proceedings 
on soning variances makes clear that B.P.'a plan is 
to get rid of its flags on hong Island, which flags are 
owned by independents, and in some Instances used to 
be serviced by people like Mr. Spiegel, because they 
want to get rid of the middle men and retail guy who 
owns the gas station and have company-managed gasoline 
stations. 

THE COOPT: If they sell gas cheaper it might we 
be in the public interest. 

MR. D'AORXA: Zt might be in the public interest 
in that regard, but Congress has already spoken of the 
fact that it's good to have these independents because 

they are the only people that keep the oil companies 

i 

honest. 

MR. RARTZELL: I'm sure Jl.P. will comply with 


the law. This is not the time to categorise this as an 
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illtfil act. It*a quite erroneous. 

rm COURT: x don't think it's an illegal act. 

M*. D'AURIA: no, it's part of the anti-trust 
aspect of our case, if your Honor please, that Judge 
Whipple found. You see, if your Honor please, that 
B.P.'s refusal to deal with us was a naked refusal to 
deal unaccompanied by any anti-competitive effects, 
and there was testimony before Judge Whipple that B.P. 
didn't want to compete with Spiegel. 

THE COURT: X think you are on the merits of 
the anti-trust claim. 

MR. D'AURIA: X Just want to show you your Honor 
that there are some merits to that claim, and with the 
introduction of those documents, if your Honor please, 
we rest on this preliminary injunction application. 

THE COURT: What's the exhibit number? 

MR. D'AURXA: 6 and 7, if your Honor please. 

THE COURT: All right, what do you want to put 
in, Mr.Hartsell? 

MR. HARTS ELI,: X thought I should call Mr. Amwi ie, 
whoso affidavit is before your Honor, for Just a few — 

THE COURT: All right, he can swear to his affi¬ 
davit again, and Mr. D'Auria can cross-examine him on 
the affidavit, if you want, and you can supplement the 
affidavit if you want. 
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Amwina -di rect 

MR. ItARTZCLL: Z just had a couple Of — 

THE COURT: Yes. 

RICHARD A R N W I N E, called as a witness, having 
first been duly sworn, was examined and testified as 
follows > 

DIRECT EXAMINATION 
BY MR. HARTnriiL: 

0 Mr. Amvine, were you present during the hearingjs 

the New Jersey action? 

A Yes X was. 

0 And wore you present at a conference in Judge 

Khipple's chambers on June 28, 1973? 

A Yes X was. 

0 And were you present in Atlanta, Georgia, on 
July 11, 1973, when the agreement of that date was signed by 
Mr. Richard Spieqel? 

A Yes. 

0 ’low, Mr. Arnwine, would you just in a sentence 

tell the Court what your position is with B.P.? 

A X am the manager of District Sales or the Sales 

Manager for B.P. 

0 Your territory covers all B.P.'s marketing area^? 

A Yes sir. 

0 And that includes New York area? 

A Yes it does. 


in 
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0 And you are familiar with tha Spieqal arrange- 

■anta that were made laat year? 

A Yea. 

0 Now would you briefly relate to the Court the 
meeting with Mr. Richard Spiegel of July 11. 1973 as best you 
can recall it in connection with the signing of the letter? 

A We had met on the 28th of June, as has been 
mentioned here earlier, in Judge Whipple's chajnbera ln Newark> 

•nd on the morning of the 11th Richard Spiegel and I both 

«nt to Atlanta ~ at the time I was living in the metropolitai 

area — 

0 You travelled down with him? 

A Yes we did. And went to our office in Atlanta, 
whereby we spent the better part of the day, from like 10s30 
in the morning until, as 1 recall, 3:00 or 3:30 in the after¬ 
noon, discussing the arrangements that were agreed upon. 

Q Now, when you say the arrangements that had beer 
agreed upon, jwhen had that agreement been made? 

A Most of these had been made in Judge Whipple's 
chambers, relating to the gallonage, the 18,000,000 gallons 

per year, what would happen on the — loans, and also on the 
Interest rates. 

0 And that was a verbal discussion in Judge 
Whipple's chambers? 










Arnvine-direct 
A Yes it was. 

0 Was there any indication when that meeting in 

Judge Whipple's chanters concluded as to whether a settlement 
had been reached or not reached on these points? 

A There wero 30.-.0 details still to be worked out, 
but X think both parties felt thoy would bo worked out. 

0 Do you recall anything Judge ’Thipple said on 

the subject of whether a settlement had lean made or not made 
A Well, when we left there that day X recall we 

•11 shook hands, and I think Judge Whipple's closing corsnent 
was "X don't think any of you want to be back here, and X 
think this is the last tine I'll bo seeing you back here." 

X concluded that we had a tentative agreement. 

0 Mow, at the meeting on July 11, 1973 did Mr. 

Spiegel say that in signing the letter he was coerced or 
under pressure, or the letter was unlawful? 

MR. D'AURXA: Your Honor, I object to the leadin 
question. 

THT. COURT: Overruled. 

THE WITNESS: Ho he did not. 

0 Did he indicate that in any way? 

A Mo he did not. 

-• | 0 Mow with respect to these mortgage loans that 

25 I are nade available, do you know whether or not in fact — take 














Arnwine-cross 



Mr. Arnwine, why than did you cut the 


A Bacause the contract was up on June 30th. 
a Z thought you had a deal to sail the gas, you 
a deal in the Judge's chambers? 


Ms had not finished the details 


What were those details? 


* Msll, as Z recall they related to the equipment 
and Z'» not certain what else right at this time. 

0 But there was sufficient details to not have — 
to have B.P. not deliver gas for eleven days, is that right? 

A Ms felt that was correct. 


Q And at no time during that eleven days, Mr. 
Arnwine, did you ever instruct your counsel to withdraw the 
case from Judge Whipple's consideration, did you? 

A Mot to my knowledge. 

0 Did you know, sir, that Judge Whipple was work! 
on his opinion? 


0 Mall, why would Judge Whipple be working on an 
opinion, sir, if the ease had been tentatively settled and 
you shook hands in his chambers, sir? 


0 


We were still working with Mr.Spiegel. 

When after June 28th, did you next talk to 
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Mr. Spiegel, sir? 

A Am X recall there were several conversations 
between son. of our people on the telephone with both he and 
his counsel. 

0 Did youhave any conversation, sir, after June 

28th? 

A Z'n not certain whether I talked to him person¬ 
ally or someone else In our office did. But I don't believe 
Z did. 

0 And nothing In those conversations, Mr. Amwlne, 

goc you close enough to a deal to get the gas coming until 

Mr. Spiegel signed up. Is that It? 

A That's correct. 

0 Wasn t It a fact, Mr. Amwlne, that you weren't 

going to sell one more ounce of gas to the Spiegel's unless 
they dropped the lawsuit? 

A That was one of the agreements in the July -- 

0 And wasn't that date ~ 

THE COURT* Malt a minute. 

I was wondering whether he was going to say it 
ln thQ eha ®bers. it was in the July li, agreement? 

THE WITNESS* Well, it was in the chambers also. 
That was one of the things that we never discussed, 
to my knowledge, again. J 





? 


14 | 


13 


30 

31 
33 

33 

34 
33 


139 

Anwim-eroia 

0 And wasn't that ona of tha things, Mr. Amwina, 
that Nr. Spiegel did not want to do was drop his lawsuits? 

A Ha did not indieata it. 

Q Was Mr. Spiagal happy on July 11th, with tha 
agraaaant, Mr. Aravina? 

MX. HART ZELL: X object. 

THE COURT: X'U lat him answer it. 

THE WITNESS: X don't know how you'd relate 

happy. Ea seamed pleased that there had bean a document 

signed when he left that afternoon. 

0 Do you think he was pleased? 

A And X think he expressed that in a letter later. 

0 Do you think he was pleased, Mr. Amwine, about 

the document being signed, about the gas coming all over again' 

A X have no idea. 

0 How long have you been in the gas business, Mr. 
Aravina? 

A Twenty-one years. 

0 Do you think from July 1, to July 11, that tha 

Spiegel organization was under a lot of pressura? 

A Well, X don't know what their other supply sources 
are. They admitted that they had many both last year and agajr 
today. 

0 Well, do youhave any idea what percentage of thAir 
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I Arnwinc-croas 
supply n.p. vas? 

» only uh.t tw„ sold hero lo p„ , m , ln Coort 
last year. 

lftV r ^ re -' nt ' ^ r ' ou ^l-.icroc with that figure? 
A : ‘ ! ** v - r ‘° re * ,9or - to dina-rta vith it. 

" JUl ' "° U " r * *"»*"•. that an in,Indent 

jo’lhor 0*0 13 -rl-r. -, • 

ei •" ' lf -- ”»>«•»* O! h.is supply, ani 

In fact wac ui^^mif < ► . 

- it ,-r eleven days, was under a lot of 

preccure. sir? 

* That could Croat* - - it r 

ic, nit I have no way of 

cnowir.o that he i r *,~o. _ _ , 

ir. .act was coir.c to lone it. that he didn’t 

>ave another supplier. 

5 ’' Jt 11 ho di ' !n-t !>*»• another supplier, Ki. 

rawine, «.uld you say that the loss «, fifty percent 

ndependcnt’n supplier op.,1,1 r „t Mn enter . lot of pressure, 

•a. Pvyfru.: r ohjeet. your honor. 1 think 


11 it’s 

rguncntatlvo. 

19 

t . it . corn?? 

20 it. 


21 0 

• ir. Arnwi-irt, 

jj the Mew York 

City market - 

23 

MR. ITART^rr.T, 

24 0 

(Continuin';) 

23 

tin. hap.7:;;.7,t. : 


I didn't eo Into thut on direct. 













Amwino-cross 

and X thin* it's irrelevant to a preliminary lnjuncti 
issue, again. 

TITS COURT: Well, it's like the c,as and Co. 

X'U hear it a couple of minutes. Overruled. 

TIC KITtCSC: What was the question? 

0 Do you know why B.P. stooped selling gasoline 
to New York City in 1972? 

A We did not get a variance and we did not have 
the low-lead gasoline available. 

Q Would you say that it was because of the low- 
lead requirement that B.P. left New York City? 

A That was one of the reasons. 

0 Would you say that was the principal reason? 

A That and economies. 

0 Do you know a Hr. Criffin? 

A Yes. X do. 

Q Xs he an employee of B.P.? 

A Now Sohio. 

0 New Sohio. And what capacity is he employed in. 


A He's the vice president of marketing for Sohio. 

0 Xn 1972. Mr. Criffin had occasion to testify 
before the sub-committee on activities of regulatory agencies 
relating to snail businoss, and that was of the select committ 
















142 

Arnvino-crass 

of th. sriall business of the Mouse of Fenresantativos «t a 
hearing chaired over hy Congressman Adabo, and Mr. Criffin 
*.'as ashed this gucction — 

KS. MAFCCrbr.: I oblect, your Tonor. ne’a 
reading from a no/.-_ 

nn CC'Jr.T: I don’t ’-now what this has to do 
with guesticni.ng Mr. Arnvino. 

tR. n AT niAs *>11, he-g the only representative 
we have hero of M.P., Judge, and parked away in our 

papers, which your rionor night consider, or certainly 
as to the merits of — 

THK covvrrt Veil, unless — i suppose that's 
all right unions Mr. Harwell concedes that this is 
• statenent nade by a R.P. reorosentativn. 

I®. VJJrr-'.rzA: i can’t concede anything, and I 
object. I’ve never seen it, I don’t know what it is, 
I've never rot Mr. Rriffin. 

TITr COVRT: AH right, ask him about it. 

MR. I’ARTfgr.r,: And he isn't enployed by B.P., 
he's a Cohio marketing official, I gather. 

MR. D'AL'RIAi And Sohio controls all of n.p., 

*>es it not, Mr. Mcrtsoll? And wan not Mr. Rriffin an 
employee o£ D.P. as well as an officer of n.P. in his 


A3/‘/ 


career? 
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Tin! WITNESS: He was at one tine. 

MR. D'ACRZA: Yes. 

MR. PART 2 *Ht.T.: Veil, T object, your Honor, to 
reading sonething that happened in a Congressional 
hearing. 

TOR COURT: *lo, I thinV it nay have a bearing on 
the issues hero. 

Q Mr. Adabo asked Mr. Griffin, Mr. Adabo being the 

Congressman, "Does the new legislation" — and that neans the 
New York City low-lead requirement — "concerning lead reduc¬ 
tion in gas have anything to do with your decision?'* "Your 
decision" was for B.P. to withdraw from the New York City 
market. And Mr. Griffin replied "None whatever." 

Zs that testimony in accord with your understand¬ 
ing at to why B.P. withdrew from the New York market in July 
1972? 

I 

A X think definitely the advent of low-lead affects 

the economics. 

0 Well, Mr. Griffin raid the low-lead requirement 

had nothing to do with his decision to withdraw, it was just 
B.P. did not want to sell in Now York City anymore. 

Do youagreo with Mr. Griffin's testimony? 

MR. nART7.EI.Li I object, your Honor, 

THE COURT: Sustained. 
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Arnwlne-cross 

HR. O'AlfRIAs I have no furth r question.. 

THB COURTt All ri*rht. 

MR. HARTZTXL: I have one question on re-diroct. 
THB COURT, Yes, qo ahead. 

RB-Diwxrr rxwii'iATio*; 

BT MR. HARTZEM,: 

° On thi. •>.. vort city min.tlon, Old „ t . 

V * r ^* nce ^*y° n d July 1 , 1«72 to mii it. 

r ' 1 72 to Bel1 ltB *«• in New York city?| 

R No wo did not. 

o «"» •• • «.ult of not oottlno .u.h . .„ U n« 

dld 11 l ’* ve «» “ B1I in Mow York city? 

R No w« did not. 

0 And why did it not have such gas? 

A »• were not manufacturing any low-lead gasoline 
•t our refinery at that time. 

MR. nATTZrLL: That's all. Thanh you. 

THE COURT: All right, X thought there were 
refineries - x thought B.P. didn't have .„y refinerie.| 

MR. BARTZru.; No, No, it had x think two, 
two refineries. 

THE COURT, oh. it didn't have any crude? 

MR. HARTZEIL; Ho crude, x think there were- tvof 
refineries, one in Texes —— 

THE COURT: You may step down. 
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MX. D'AORIA: On* mor* question, if X may, if 
your Honor please. 

re-cross-exahxnatxon 

BY HH. D'AURIA: 

0 When Hr. Spiegel, Richard Spiegel, was out in 

Atlanta with you signing up that July, '73 thing, Mr. Amwine, 
was he down there with counsel? 

A Ho he was not. 

MR. D'ATTRXAt Thank you. 

THE COURT: All right, step down. 

(Witness excused.) 

MR. HARTSELL: Your Honor, nay X call Mr. Pergui 
Haw Jersey counsel? 

THE COURTX Yes. 

MR. RARTZELL: He is here. 

THE CLERK: Raise your right hand, please, sir. 
ALFRED L. FERGUSON, called as a witness, 

having been first duly sworn, was examined and testifi< 
as follows: 

4 

THE COURT: All right, be seated, please. 

DIRECT EXAMINATION 
BY MR. HART7ELL: 

Q Now, Mr. Perquson, would you please tell the 

Court your occupation and affiliation? 


4 
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A an attorney at law in the State of New 

^•raey, X hay* been aince 1965. I'm . member of the tim of 
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McCarter and English, 550 Broad Street, Newark, New Jersey. 

And we were counsel and still are counsel to 
»•». 11, Inc. in the action pending before Judge »?hipple in 

the United States District Court for the District of New 
Jersey. 

0 Mr. Ferguson, were you present in chambers. 

Judge Whipple's chambers, June 28, 1973 ? 

A X was. 

0 And would you tell the Court the substance of 

your recollection of the events of that time? 

A X was called down to Judge Whipple's chambers 
to be present with Mr. Hoy, an attorney for - and house counsel 
for B.P. oil, and with Mr. Arnwin. during the settlement nego¬ 
tiation. requested by Judge Whipple. The reason X wa. called 
waa was that my partner, who was an actual charge of the liti¬ 
gation, Eugene M. Herring, had been ordered to trial before 
the Honorable Max Mailer in the Superior Court Chancery divi¬ 
sion in Essex County and Mr. Herring asked me to go down in 
his place. 

X participated marginally in the settlement 
discussions 'in Judge Whipple', chambers. The discussion, were 
conducted largely between the principal, with Judge Whipple's 
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30 

31 
33 

33 

34 

35 


The Spiegel representatives, ineluding Mr. 

Spiegel who testified here today, X believe, were for the most 
part in Judge Whipple's chambers, and the S.P. Oil represen¬ 
tatives, including Mr. Amvine and Mr. Hoy and myself, were 
largely outside in the anteroom where the secretary was. 

An agreement in principal was reached, and my 
I recollection is that we all were in Judge Whipple's chambers, 
with the Spiegel representatives on the south — on the north 
side of his office and with the B.P. representatives, including 

»y**lf, on the north side of his office. We consented on the 

w 

agreement in principal, which was basically a one-year supply 
of gasoline — X believe it was 18,000,000 gallons — a one 
year extension of the mortgage, the mortgage and the mortgage 
notes which were the subject of the litigation, and inuediate 
payment of approximately — or payment as soon as possible of 
$400,000, which Spiegel was going to arrange through other 
financing — and there was talk at that time by Spiegel of 
the Peninsular Bank — and certain other details. 

There were — there was some discussion about 
rack price and delivery price, and there was discussion over 
the alternative means of delivery of the gasoline from British 
fstroleun to Spiegel, because B.P. had been delivering the gas 
in their trucks, and the problem was to obtain alternate 
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transportation for tic nan to bo plclcd op by Spl< ,„ cl 

“* no. aqrccr' it. *l dl U affect ... for os year fron tint 
date. 

0 At the conclusion of that rooting was there any 

convftrs^tion ^ . , . . 

^ t.ia. a o. 2 ..leront had loon reached, or vhat was 

ho nature of the conversation a* to the situation? 

A «Y recollection is that there was no specific 

decision made as to what naners were to be filed . et tline the 

litication or disniasino the Utien tion , that th# partieg 

were to tie uo the loose ends and communicate among thenselvej 
and through counsel to tie uo those loose ends. 

Mow, subsequently was a stipulation of discon¬ 
tinuance '‘ith prejudice sioned by counsel for the parties? 

A Yos sir it was. 

° yOU have a TO ™ °t the affidavit that you 

•iqncd today in this natter. « r . Ferguson? 

A Yes 1 do. 

° * m1 ls txhlbit A to that affidavit a copy of 

the stipulation of settlement and dismissal? 

A Yes sir it is. 

0 l.-ow, has that stinulation of settlement and 
disnissal been filed in Mew Jersey? 

A Mo sir it has not. 

° And what was the — ',’hy not ? 


4 
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A On July IS, 1473 Mr. Robert 8. Moraff of tha 
fin of Marcua, Rosen, Preslow. Levy, Fisher and Gustln, the 
attorneys for plaintiffs in the Mew Jersey action, wrote us 
— wrote Mr. nerring of my fin a letter in which he stated 
'Xt is ay understanding that the stipulation of settlement 
and dismiaaal shall be signed by yourself and promptly filed 
with the Court." He then went ont "Please call me with regarl 
to the general release and to the sufficiency of the form, and 
Z shall have it promptly executed." 

He replied on July 24, 1973, to Mr. Moraff in a 
letter signed by Mr. Herring, in which Mr. Herring stated 
•I have algned the stipulation of dismissal which you sent. 

A copy of the sinned stipulation is enclosed. Z shall hold 
the original in escrow until.we receive the executed release 
from you, and then X shall file it and send you a conformed 
copy when it has been filed.” 

The — after that letter of July 26, there were 
extensive communications between counsel as to the form of 
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the general release, because the settlement agreement of July 
11, 1973 excepted from the general release stated in paragraph 
6 certain matters of accounting for products sold and delivered 
by and between plaintiff and defendant, and related X believe 
to credit card purchases and similar items. 

(Continued on next page.) 
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natters? 


These wore . number of miscellaneous outstanding 
There were miscellaneous outstanding natter. 


» which both parties intended to except from the tom. of the 

6 general release stated and contemned by paragraph six of 

7 the July 11. *73 settlement agreement. 

TUB COURT: Fxcuse me just s minute. 

9 (Pause.) 

10 0 nrl.fly CO.W you ton t „. Cert vh.t h.pr..„ed 

" «:t.r thet. t„ W4> .tt,, to 

" “* W,tl8n “ U ~ — «*• P-a-nc, of tb. Jersey 

” * * '° m ° f ’‘"""I ~1...« or modified l.„ w „ 

“ *° ln “ rted l » th ° ooneral release ... forw . r<M „ y „ r 

IS nor.ff to nr. Herrin. i„ . utter ^ n „ rher „ WJ . _ 

“ VMch l ° ‘“•'’'O' 1 « "V u Exhibit ». 

,7 About that tirao — 

the court* Wait a minute. 

19 B ** ln n °y. yes. Co ahead. 

20 A A t .bout that time counsel in Uew Jersey, at 

21 I least our firm. was not actively involved in ironing out the 

22 details between plaintiffs and defendant, particularly with 

23 respect to the purchase of certain marketing eguiprert which 

24 was covered also by the July 11. 1973 . agreement. 

35 I MR * n ' MRJA ’ 2 object to this testimony your 
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Honor because the witnoss is not privy to the details 

of It. 

THE COURT: He can give us a general story. 

0 Z just want the general update. 

A Xt was ir.y understanding that the parties communi¬ 

cated between themselves as to how this was to be done, how 
the appraiser was to bo selected and this equipment was to 
be inventoried, appraised and paid for. 

Q Was that carried out properly? 

A No sir. it was not. 

June 6, 1974, we filed with the Court and served 
upon Mr. Moraff a petition and order to show cause returnable 
on June 24, 1974, why judgement should issue in favor of D.P. 
Oil. and against the plaintiffs in the sum of $230,000, repre¬ 
senting the value of the equipment as per the appraisal to 
be sold to plaintiffs pursuant to the July 11, 1973, agreement. 

0 . Was that application to Judge Whipple made in t)e 

pending New Jersey action? 

A Zt was. 

Q What was the nature of that, how did it fit 

in the Jersey action? 

A The petition recited the events leading up to 

— it recited, number one, the July 11, 1973 agreement. Xt 
recited that the parties both had had problems agreeing on th< 
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" d “• 

“* th. plaintiff, — «» living .p to th. tart, th. 

J " 11 ' ,975 ' *"»»»' *t a.k.d that. in 

specific enforcement of thatJuly 11 1*7-. . 

n» 1973, agreement be 

given. 

•»“ on that application? 

NO air. 

Nhy not? 

. «*e Parties oompromiaed their difference*, a„d 
I *>»•« th. plaintiff, paid .pproxlctmy S n 5 . 000 . „„. M J 
to «d tha petition and oeda, to ahov _ .. th . otder 
to — ...» vlthdr... hy o„ a- end . ... _ 

hald tofot. dud,. Whipple. ?h. „tte, ... adjuatod hat™., 
the parties. 

° Is the New Jersey action still pending? 

* Xt is, air. 

NR. o AURIA: i object to that your Honor, i 
think that-, a d.te™i„.tion for your nonor to auk.. 

If. pending only b.c.u„ tha, h.™,.. ,ii.d . .t,p.i. 
tion. 

* ttipul.tlon of diaoontinuanc 

Tiled? 

THE witjtess, xt ha , not bectuse of our . tatenen J 
to hold it in escrow untilthe general release had been 
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signed by the plaintiffs end delivered to our fins. 

MX. D'AURXA: From end after July 11, 1973 — 

Z thought you had finished. I an sorry. 

0 Too recall, turning back for just a final moment 
to that June 28th, meeting in chambers with Judge Whipple, 
whether Mr. Armrlne or Mr. noy, the B.P. representatives you 
have told us were present, had any contacts by telephone in 
connection with settleaent tens with any of B.F. officials. 

A X believe they nay very well have. I can’t re¬ 
call who they called. X do believe they might have called 
^°' #n either Wilmington or Atlanta, but I cannot be sure. 

MX. HARTZELL: X do thank you. 

TUB COURT 1 Any cross-examination. 

MX. D'AUXXAt Yes. 

CROSS-EXAMINATION 
BY MR. D'AURZA: 

0 Mr. Ferguson. Iron and after July 11. 1973, were 
any depositions ta v en *x the case in New Jersey? 

MR. RAATZEU.: X object your nonor. That doesn't 
' , ake any difference. 

THE COURT: Overruled. 

A Mo sir. X do have — 

0 Thank you sir. 

Mere any motions made before June, 1974, between 
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Ferguson-cross 

July. '73 and June, ’74. any notions in that case at all? 

A I don’t believe so. Put I have a certified 
copy of the docket entries. 

0 I just would like your recollection. 

A My recollection is there were none. 

The accurate record is the certified copy of 
the docket entries. 

0 So far as your office was concerned Mr. Fergur.o^ 

after July 11, l 97 3, wan the cane over? 

MR. HARTZKM,: I object your Honor. 

TKK COURT: Sustained. 

A Ho sir. 

the court: 1 will take the answer. 

0 Mr. Ferguson, vac thconly ongoing matter after 

July 11 , 1973 , whether or not Spiegol would aign a general 
release? 

A . The ongoing matter was whether we would receive 
from Spiegel a general release pursuant to paragraph six. - 


0 

A 

Q 


Isn’t it a fact — 

— of the July 11, 1973 , letter — 

Isn’t it a fact — 
the COURT: Wait a minute. 

» -- and the aubeequent flllm, of the stipulation 

of dl.nl.a.l and the aottlonont a,rocnont vhloh Incorporate. 
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Forgu3on-cross 

by reference the July 11, 1973, agreement. 

MR. n'AUP.IA: Ho 's becoming argumentative with 
me. That’s nur.-narizing all of thi3 other testimony. 

Q Isn't It a fact Mr. Ferguson that Spiegel refuse 

to sign a general release? 

A No sir. I believe that the language -- Mr. 

Moraff, attorney for Spiegel, prepared a form of general 
release and then in his letter to Mr. Herring of our firm, 
dated Djcenber 29, 1973, Exhibit B in my affidavit, he under¬ 
lined the language which made modifications to the previous 
form which he believed were acceptable to him. 

0 I would Uko you to refer, if you are looking 

at Mr. Moraff’s letter of December 29, 1973, to after the 
underlined and parenthesized portion, there was going to be 
excepted from the release offered by Mr. Moraff on behalf of 
Spiegel any claims arising out of B.P.'s pull out from New York 
city. Wasn't Mr. Moraff submitting to B.P. a release which 
reserved to Spiegel the right to institute suit about B.P.'s 
pull out of New York city and isn't that why Mr. Moraff sug¬ 
gested release language was found not acceptable by B.P.? 

MR. IIART7.r. T ,L; I object. 

A Z am not sure I understand your question. 

THE COURT: I am not sure I interpret it that way 
A If Z do understand your question correctly, I 














1 ' I Porfju3on-crosn 

2 | interpret this as specifically including in the natters to he 
released any claims of an authorized nature or for breach of 
contract authorized in connection with n P.'s pull out from 

5 Hew York city in July of 1972. 

6 THE COUi!T: hi,on was the release =i ;: . c d? 

7 THE WITNESSs The release, to my knowledge, was 

« not received by our office. lt may have been signed, 

9 but we do not have it. I don't know what — . 

10 ° • That is thG onl y reason you have not filed the 

11 stipulation of this continuance? 

12 THE COURT: it's a good reason, isn't it? 

13 MR. D'AURIA: I don't know Judge. 

U A **“ haV ° lcttcrc ln the files saying we will hold 

15 it in escrow until we receive it. We have not received it and 
.6 ve, according to that letter, without some kind of Court sanc- 

17 I tion, as far as I am concerned will not file it. 

18 I ° Xt 18 your tGS ti"»ny that Spiegel never signed 

19 « release satisfactory to you or to n.P. or you have never 

20 received it? 

A A ° far 88 fll ° ahowe, we have not received 

22 « general release pursuant to paragraph six from Spiegel to 

23 be filed. 

24 ® That is the only reason — 

” A NOt tQ bo flled - To be recoived by us after the 
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2 | receipt of which wo would then file the stipulation of dis¬ 
missal. 

0 That is the only reason why the action is still 


maintained? 
A 


no. 


KR. IIARTZEkL: I object. 

MR. D'?iORIA: Frankly, Judge, Z don't understand 
THK COURT: X have a lot of actions where nothing 
has boon done for a year and they are still open until 
Z tako some action to throw them out. 

KR. D'ADRZA: rxactly. All right. Judge. 

Q Mr. Ferguson, on June 28th, if you say an agree¬ 

ment was struck; is that your testimony? 

A ' Z don't believe so. Z believe an agreement in 
principal was reached between the parties, the general terms 
of which were outlined at the meeting. 

Q Do you remember what details were loft open for 

discussion? 

A No Z really don't. There were many conversation 
some of which Z was a party to, many of which Z was not a party 
to. 

Q Zn relation to that portion of the agreement 
which was struck in principal, according to you, how complex 
were those issues about which an agreement was reached as 


A*3y 
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Fe r«7uson—cross 


2 co,„ those Ct.il. concord., „ h ich „ 

3 had not teen reached. 

4 I MR ‘ r,ARTZKLI - : I object your Honor. 

5 T,m COKW*i Overruled. 

« A X wasn*t aware of all the details which were 

7 ' ^ UP ° n th0ref0 -' 1 hav ° no basis to make a con- 

g parinon. 

9 Q A sufficient agreement had not been reached, had 

10 it, Mr. Ferguson, for you to withd,-^. 

withdraw the case from Judge 

" consideration, had it not? 


| 0 A sufficient agreement had not been reached, 

-a It. „r. ferguson. (ot yen t o seggest to ^ u ^ 
«... to cell perneant to th , Jn pilneipai _ 

MH. HAP.iZKLL: I object your Honor. 

I don't think l understand what that question 

means. 

0 If *n agreement in principal vn. reached. .. 
yen testified it was. right, „r. P er,es„„ .. 

* ** agreement in prineip.l .. I outiined. 

»nd one of the aspects of thet agreement that 
»»<> been reached i„ principal related to the delivery of 
for the ensuing year, did it not? 

A For a one-year period, yes. 






Forquson-erons 


0 Wa3 that one-year period to corrter.co on July 1, 

1973? 

A That was one of the problem, because we did 

not tell Judge Winnie that the cane was settled and stop 
working on your opinion or stop further consideration. 

0 That wasn't ir,y question, .Mr. rorguson. 

My question was • Was the agreement that !?.P. 
was going to commence or continue to deliver gas from July 1, 

1973 - had that part of the agreement been reached in his 
chambers on June 20th? 

A I really can't recall if I ever knew that part 

of it and I can't toll you now whether it was or not. 

Q Wat was the agreement in principalthat wan 
reached o n Juno 28 th. 1D74, sir? 

A That there would bo a one-year supply of casolin 

Q From when, sir? 

A ’’hat is what I specifically cannot recall. 

0 Did you know that the distributorship agreement 

was going to terminate on June 30th, 1973? 

A Yes sir. 

0 Did you know that on Juno 28 th, the dplogels 

could look forward to only two more days of gasoline? 

A I believe I did, because I recall them talking 

about trying to get as many trucks in an poonible before the 
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Fc*rguson-cro 3 ij 

30th dato. Mow, Juno 2Sth, was on a Thursday and the 
wa^ a Friday and the 30th was a Saturday, and I think 
there were discussions as to how nany trucks they could get 

in on the 30th so they could get gasoline to their stations 
that wookend. 

0 The one year that was struck in principal «r. 

Ferguson then had to be the year beginning July 1 , 1973 . 

HR. HARTZEU.: I object. He's arguing. 

> T,rK C0I,RT; it's argumentative. 1 have heard 
enough on it. 

0 Why did you suggest to D.P. that oven though 

the agreement had not formalize, that it continued to deliver 
to Spiegel if an agreement in principal had boon reached 
HR. HARTZELT,: x object your nonor. 

Tlin courts Sustained. 

Ho wasn't the partner in charge. 

HR. O'AURIA: Then I move to strike hio testimony 

Judge. 

Tim COURT: Ho. 

MR. n'AURIA: Ho further Questions. 

THE COURTS All right, anything more? 

MR. HARTZELT.: Can I have just a moment? 

Mo your Honor. 

THE COURT: Have you another witness you want to 
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1 

Ferguson-cross 


2 

put on? 


3 

MR. HARTZrH: Vo your Honor I don't have any 


4 

other witnesses here. 


5 

1 wanted to say that Hr. Cay, who signed the 


6 

original affidavit v/o submitted, is on vacation in 


7 

Missouri. 


8 

THE COURT: 1 will treat the affidavit an part 


9 

«. of the papers and factual. 


10 

MR. HARTZELL: A3 for any of the Cleveland peopl 

• 

3# 

11 

we just didn't think we ought to try to bring them all 

• 

12 

here today. 


13 

THE COURT: Ho. A temporary injimetion is de¬ 


14 

cided on something leas than a full trial on the merits 

• 

15 

But 2 think I have a real question here as to what the 


16 

interpretation is of the Emergency Petroleum Allocation 


17 

Act.and whether it is necessary to accompany tho delivc 

ry 

18 

of gas with a continued extension of credit. 


19 

MR. HARTZELL: Of debt. 


20 

Well, only gas, as I said, lie did put in, your 


21 

Honor, through Mr. Arnwine's affidavit, the Energy 


22 

Office directives requiring continuation of gas supply. 

| 

23 

So that really is not an issue and I don't think that 


24 

any injunction on that point is proper under these cir¬ 


25 

cumstances, no showing of imminent cut-off or anything 
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like irsnincnt cut-off. 

with respect to the debt. I agree with your 

Honor that the debt question Involve* an 1b4 . I 

e * an interpretation 

Of -hat -a. the la . t „„ lB Jortoy 

•• it may b. affected h, the later energy regulation. 
0«o»o«e I think it in our petition - 

T..E COOPT, Suppose th.ro -a.n-t any agreement 
J '" ey ' S™'”'* tte mortgae.3 Ju.t due. „ lvln J 
Offoot to th. Jersey agreement that tho mortgage. ore 
due on 1. or June 30th. 

KR. nmm, AU right, Juno 30th. *74. Giving 
effect to tnat proposition, the oupply of gas Is not 
necessarily related to that fact. 

COURT: Wwfe an arguable po .*- 1 . 

HR. ItAirrzm.: Yen U _ 

Yes it Is. But I think the facts 

that ore developed on that .r. . number th a t 5 pi 0 ,J, 

-OU10 continue to got tho .. y mentioned. oven 1, 

ho -a, a.™ to on. .ration. tvo , „ „ o ^ ^ 

of thoa. mortgaged .ration, to doalor. or 1, they 
.Old „„ foreclosure, thorn, very looatlon,. a. .. 
they continued to operate. - 11 , « t thl. supply. Thro . 
that I think tho ...donee ..... that ho could carry tho, 
additional coat and pay the., thing, off and they -ouldj 
bo foreclosed and, four, they only represent a portion 
°f the stations, and ho told u. the, th. hotter 
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stations actually which would be the easiest to sell, 
and while we tried to nake an arrangement on this, he 
has brought this suit. I an not authorised to nake 
anything like that. I don't think — 

Thr COURT: I'm sure the inability to sell is 
tied in not just with mortgage toms. It opcts to be 
tied in also with the supply of gasoline, the pomanenc/ 
of the — 

. HAR73EU.,: I didn't folio;/ what you noant. 

THE COURT: Well, if ho could refinance the mort¬ 
gages by just paving an extra few thousand dollars a 
month, there night not bo any irreparable hardship. 

MR. HARTSni,L: That's right. 

THE COURT: But if he can't refinance in tho 
face of your likelihood of cutting off gasoline as soon 
as the Emergency Tetrolcun Act expires. 

MR. HART?r:,h: Halt a second your Honor. 

You are right on that , T understand your point. 
But lot's hear in mind that tho size of the equity of 
this company, the security that could bo offered for anp 
refinancing and so forth — we are not talking about 
just Spiegel and ono station. This isn't a neighbor¬ 
hood one-station dealer who has his business built into 
one station. He has plenty of alternative sourcos of', 
credit here to make that financing attractive. How, 






if 6 true it nay cost them a little more now. hut that’ 
also why n.P. wants its money, an d this has bcen dcwn 

in black and white on these documents for years, and 
I jont don’t thin’: the er.erey thine quite teaches it. 

r?fr rct.-RT: T am not sure if it's been a really 
valid position in the agreements. that you can acceler¬ 
ate a mortgage vh 0 „..vcr you decide to stop selling 
gasoline. That may he settled in the Jersey action. 

r.n. PARTZFT.I,: It was mutual either v/ay. I mean 
he could leave us, too. That's why the three years 
contract. 

TUR COURT: That may fcn a cure. 

:m. n-Mn-nu: Rut the final word ve have to cay 
your Honor is that really we think that this ought to 

be in Row Jersey because all the anti-trust issues are 
there at this energy thing.~ 

T " P COmr T: MJ the vhat flre thore? 

MR. HARTZRLI.: All the anti-tru .t issues are 
related to the release in Kew Jersey and I think that 
the. only separate issue in this Federal energy issue 
that-s come up and it seems to me that ought to be 
handled at the sane tine. v/hy ohould we havc these 
things split. 

TUC COURT: If your Jersey settlement is complete, 
then the anti-trust cases aren’t here and it’s simply t 
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natter of a new action under the Federal Emergency 
Petroleum Act. 

MR. JlARTZELL: Well, it's a new action, but it 
is based on the arrangement, the contract made Inst 
year. X mean, it requires an interpretation of that 
contract. It probably, I do believe, requires — 

THE COURTj A contract made in Atlanta, I can 
determine it just as well as the Jersey Court. 

MR. nARTZELLs The document vas signed there, 
but tho things that lead up to it were negotiated befor 
Judge Whipple. 

THE COURT: X would doubt if Judge Whipple wants 
to be a witness in such an action. 

MR. HARTZF.U,: Ho should be, with due respect, 
your Honor — if he is the one where all this took 
place, he ought to decide the scope of it and how it 
affects things now. 

THE COURT: X suppose he might be a witness in 
such an action as to the interpretation of it. 

MR. HAirrZRhL: He's the Judgo in the case. 

THE COURT: X should think it might be embarraslr 
to him. X suppose maybe his law clerk can be a witness. 
That's what's contemplated in a case which involves me. 
But again it's better to be before some other Judgo. 


MR. HARTZEUj: Well, your Honor X don't that's 







right for this reason. There Is not a debated issue 
here as to exactly what was agreed on June 29th. It 
looks like that. All that evidence goes to is the 
fact that this th'ng was put together over there. Ther * 
is no doubt that on July 11th. this thing was signed. 
That no one challenges that. 

Tim COURTS I am just puttied by tho fact that 
you can make a settlement and two days later you act 
as if there wan no settlement. If you thought.you 
had an agreement, why didn’t you go on soiling gas? 

MR. HARTZETJ,: I think the thing —— 

Tim COURTS Apparently you needed none pressure 
in order to — 

MR. HARTZELL: Wo have these loose ends that had 
to be buttoned down in that contract, because, to tell 
you frankly, your Honor, the Spiegels got to take 
us one year at a time and at this rate we will go on 
dealing with them forever, but I don’t think tho law 
requires it. 

THE COURTs I think I will continue the injunction 
until I can decide the issues that are before me and 
if Z can do them before I go away, I will. 

Do*you wan t anything more with respect to the 
relation between the supplly of gas under tho Federal 
Emergency Act and tho continuance of financing? 


/)Jy3 
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MR. IIARTSTIjI, : You nean you would like a brief 
on that point from ur.7 

TJir COURT: I don’t know. Ia there anything r.or£ 
to say than what I will find lookino at it? For the 
purpose of n preliminary injunction I don’t have to 
decide it. I just docile that there is a difficult 
legal question. 

MR. HARTZRT.r.: I think, with vour Honor’s pemir, 
sion, could we have a week to got a short hrief in on 
that subject and if wc find a few additional thino3, 
could we add those in a brief. I don’t think we will 
add very much. 

TIT COURT: Meanwhile, while it may be unnecessary 
to have paragraph /> against terminating the nale of 
gasoline, you are going to do it under the Fmorgency 
Act whether you do it under this. 

MR. IIART’.TT.T.: The reason wo object so much to 
that, even though wo are going to do it anyhov;, is be¬ 
cause this thing is frankly gcttinc in the bong Island 
papers. There is a little publicity campaign that 
seems to be going on now. Mr. O’Auria even nails no, 
with a grin, a copy of an article the last tine wo werej 
here saying “The Court grants injunction." or word3 
to that effect. 

MR. D’AMRIA: On the contrary. I sent him an 
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>m. h''.l.T'TA j On tho contrary. , , r nt hip nn 
•rticlc viL'.t hi. dltnt'n p,™ it . ^ 

Sohio, „, t ry non,. It v,= Coerce r„nn, connncl for 
Sohlo. non did h fn „„r,o not in the proor? 

I«. I thin!: ifn in very poor tootc 

m - n ’ mn ’ 1 to r.y adversary 

that insinuation. 

Tin: CO..TW: Thin In a public courtroom. Tomo- 
tinon newspaper reporters conn in hero. 

hr. .iffip.ti rvory tlm M g „ t lnjolnoa 

"" have onoogh of „ p„b„e relation, probler, hero boinn 
treated and elalped to ba lint, in •*„ jersey on gas 

and an integrated oil cor.,any patched in. when u„ arc 

not integrated at nil a lie *.«. 

mi, a l,ig oil company against a 

little guy, and we represent loot of the — 

n ‘ A,TRIA! »*• Griffin testified before 
Congress that you represented of the market. I don 
want to talk about all these discrepancies sohio 
happens to be the 7th largest company in the country. 

,tR ' l,AnT2RI ' t ‘ : Xt iG very Important that tho Cou| 
doesn't just assume that well, it isn't going to hurt 

you and then we'll put it in even thought ifn unneces¬ 
sary, because this gets in tho public mind and ifn 
hurting uo. 

TIB COURT, There .ro vor.o thinga that ore hurJng 


JjfS 








the oil companies now 
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MR. T!A!»77.PT.Ti; ”ot P..P. The conpotitive situatip 
is bad for P..P., and I an not coing to go on the public 
record and tall you whv. 

*”in COURT: They are selling unhranded qaso- 
lira *-ere. Vo-.; can they 1 :< v nrt? 

MR. T.T.: rocnuse of what it coots n.P. 

to pot this nr.s when they don't have reserves. The 
cost' is fantastic. 

MR. D'AUP.TA; I don't understand what that has 
to do - - 

Tin: COURT: I’n on your other issue about the 
hurt to you, because if you are not nellinq under the 
n.r. flag, nothing in going to hurt you. 

MR. 1!A!:T7T:i,i,; I mean these newspaper articles 
saying "D.P. in joined by court." and so forth, there 
is 10 basis, your Honor, on that nasoline supply issue, 
then w ought not he injoined. 

Tirr. COKirv All right I'll have that in nind. A 
woeb for pnnors. 

MR. D'AUP.TA; V?o will have an opportunity to appf 
to those? 

TUT CO'jri : if you get then in by Tuesday. 

MR. D'AUP.TA; This in the first tine I received 
any papers from Mr. IJartuoll. Wo have covered that poif 
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In the first point of the hrlef 
if Mr. Rargzell in going to put 


With all duo respect, 
a brief in, l ought 


to have a day or two to reply on it. 


MR. HARTZKJX: I don't have any objection on’* 
THE COURTS Mr. Hartzcll'o brief by Friday 
and yours by the following Tuesday and, God willing. 
I'll get something out in a week. 


MR. UARTZEbbs i hate to hold you. one more 

minute. 


On the answer here, we had arranged an extension 
because there arc a lot of facts in there and ifo just 
troublesome to get them organised,with Mr. D'Auria and 
then w.j had cecidcd to subpoena for depositions next 
veek a couple of the Spinels. At that point w e ran 
into a little disagreement from Mr. D'Auria. So our 
answer date is now Monday, next Monday. Under the 
circumstances we would like to have an extension until 

August 1. which I admit is a little while, but I don't 
cee any harm. 

Tire COURT! It 1 , not going to hurt you. 

«». D'AURIA! I .greed to that limodlntely. You 

*“ ” 0t 9 “ ln ’ 40 deposition .i.'ft „ook. nre youl 

boc.ubo If , think , entitled to no .now., 

to my coonlnlnt. S „ x onn find out wh.t the rolov.no. 

Of your questions is. 


djY7 
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have all the fro VOll want to. 

MR * r would liJp to hard up a brief 

which I didn't have an opportunity to hand you before. 










ENVIRONMENTAL PROTECTION ADMINISTRATION 


£ v. s' 


In the Matter of the K.irch 27, 1972 
Petition of BP Oil Corporation for a 
* ■ Variance fron the Provision", of Sections 

1403.2-13.11 (a)(2) and 1403.2-13.12(b) 
of the Mew York City Air Pollution 
Control Code 

• ' nrcisTO?) 

This application for relief fron the lead and volatility 
restrictions of the Air Code is based on the sane grounds as the 
request made by petitioner on October 28, 1971. Specifically, B? 
seeks relief fron the one gram per gallon lead restriction con¬ 
tained in Section 1403.2-13.11(a)(2) and the summer volatility 
restriction of seven Peid Vapor Pressure ("K’ ') contained in 

Section 1403.2-13.12(b). The health problems involved arc the 
same as those indicated in my decision concerning BP’s October 28, 

1971 petition except that the hydrocarbon and oxidant problems are 
greater during the summer period. 

There was no public hearing on this application sinoc I did 
not deem it necessary and no person filed written objections re¬ 
quiring onjt. 1 - A meeting was held on this application on April 27, 

1972 between representatives of petitioner and representatives of 

the Administration The relief requested is granted until July 1, 
1972.' * . 

BP Owned Service Stations 

As was the cose with the October 28, 1971 request, BP has not 

established that it cannot comply with these sections. Nor has 

petitioner indicated what the specific costs of compliance with 

• • 

either section would be. 

Petitioner asserts rather than proven that it should not have to 
comply ;jccauoe of the cconomcs involved. Economics which petitioner 

docs not define or explain. Petitioner asks for patience explaining 








that it is in the p.acecr. of selling its service stations in New 
York City to a local coirpany. The purchaser of petitoner's stations 
has, according to DP, already contracted to receive complying 
gasoline from one of petitioner's competitors. An alternative clearly 
open to petitioner. 

Petitioner stated at the meeting that the sale would be completed 
by July 1, 1972. 1 As of the first of July petitioner will have 
supplied approximately 26 million gallons of non conforming gasoline 
to its Now York City stations. Nine months will have passed during 
which petitioner has made absolutely no attempt to comply with a local 
law related to the public health. A temporary variance is granted 
to petitioner to supply gasoline to its service stations that does 
not conform, to Section 1403.2-13.11 (a) (2) and 1403.2-13 .12 (t) until 
July 1, 1972. however, petitioner is advised now that non compliance 
will not be permitted beyond this date and that the Department of Air 
Resources will conduct extensive samplings of the gasoline being 
distributed and sold in this City under th* BP label after July 1st. 
Upon finding non compliance enforcement proceedings will be instituted. 

Private B rand gasoline 

^ At the April 27th meeting petitioner requested additional 
relief until June 30, 1973 for gasoline it supplies to a local 
company for re-sale under private brand. Petitioner stated that the 
volume of gasoline involved hero is approximately 12 million gallons. 

All other alternative means of complying aside, petitioner admitted 

control Bp" il Thi C a°requ^t 1 L 72 do t n^d? Vi ‘ i0 ' ^ variablos ‘he 
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that it could supply conforming gasoline to this customer, as indeed 
. it could do for its own service stations, by means of product exchange 
between petitioner and a competitor which refines conforming gasoline. 
Petitioner claims that the additional cost generated by such an 

exchange would be one cent per gallon or $120,000 and argues that 
this is prohibitive. 

Since petitioner's competitors have absorbed much greater costs 
i *° BUrply co " fo ™ in 9 Petitioner's cost does not appear unreason- 

- ably high. Moreover, petitioner admitted that the potential fines 
involved for non compliance arc greater than $120,000. Hence, i am 
denying this request to supply non conforming gasoline until June 
30, 1973 and am iranting a temporary variance until July 1, 1972 . 

Again, petitioner is put on notice that non compliance after July 
will result in'-'enforcement. ' 

'Dated 1 May 30 , 1972 


i '• OSKm KRETCKMER, Administrator 



i 
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Wrap STATES DISTRICT COURT 
EASTERN DISTRICT CP NSW TORE 

n. SPIEOEL A SONS OIL CORF., 
Plaintiff, 

-against- 

?A f:,P? L J C0W » and STANDARD OIL 
COKPANT (SOUIO), 

Defendants. 


7A Clr. 923 <OOJ) 
AFFIDAVIT OP A‘OPTS# C. 

t hart:::ll. jr. r; opp-oi- 

TIOV TO PRiLfflEHA!*? 
i mtncTic.; 


STATE OF NEW TORE J 
COOJfTT OF NEW TORE j 


ANDREW C. KARTZELL. JR., being first duly .worn, 
daposas and says aa follows: 

1. Z aa a aaabar of tha firm of Deberolse. Plimpton, 
Lyons A Oataa. 299 Park Aranas. Now fork. Mar fork; and I aa 
ona of tha attomaya who has aetad for BP Oil Ine. (surd haraln 
aa 8 .P. Oil Corp.) in tha abora-named aattar. This affldarlt 
la offarad In Opposition to tha Notion for Prallnlnary Injunc- 

tlon. in order to brine to tha Court's attantion tha following 

aatarlals 1 

(a) Coplas of artlelsa discussing this litigation 
printad In tha regular Issues of Nowaday dated Juno 21 , 
197A and Juno 26, 197 * (attached hereto aa Exhibit A). 

Cb) A oopy of tha Emergency Petroleum Allocation 
Act of 1973 together with a copy of pages 1 through 25 
of the Report of tha House Committee on Interstate and 
Foreign Commerce on tha House version of tha Act (both 
attached hereto aa Exhibit B>. The appendix to tha House 
Report, which contains regional atatlatlea and other data 
not relevant to this litigation, *s bean omitted. 


/}JS3 
















(«) Capias of selected Regulations adopted under 
tbs Emergency Petroleum Allocation Act of 1973. Includ¬ 
ing copies of oil Regulations dlteusaod In plaintiff's 
and defendant's Kanoranda (attaenad hereto aa Exhibit C). 

(4) A list of the mortgages held by UP Oil Zno. 
on the properties of 1. Splsgal I Sons Oil Corp.. shoe¬ 
ing the location of the nortgared properties and the 
principal duo as of Juno 30. 1970 (attached hereto as 
Inhibit 0). This data has been received free BP Oil Ins. 
and X believe It to be complete and correct. This dosu- 
asnt is being produced for the particular purpose of 
showing the principal aaounts due on the nortgsged Spiegel 
properties. 

(o) A copy of an Order to Show Cause, signed Jy 
Judge Lawrence A. Whipple, United States O'.erlct Judge 
for the District of Sew Jersey, dated July 15. 1970, 
together with the Verified Petition eubr.ltted In support 
of the request for that Order (t'.cached hereto as Ex¬ 
hibit E). 


aji« nut) 

OtAty n/iuc. ... 

No. did l, < *2 : 

>• 0 Cr-« 

Cb* 9. fclntf in T # ,b 

TmI^mMo^M, It. 


JjS* 





In an affidavit jrdmW In 
the Court r*n|-«, I.uvrcnc# 
f*idr?il, fk'fr**!nrv trrimrrr 
•of !!*•• firm, raid that |;|* ii 
•' Attempting to "fnrro Sp!r-rl 
' ’ftwl it* c« itomerr o it of bmi* 
l*y the uihipli* rvptlifttl 
' 'of Moving to aril any more 
•• r.witifw." In IWmbrr. 

’• m:, vv f.»M Sr»V;#t, who 

1 %i.in Hum *r!tin-t.» t:r» fctj. 

that t»irt ropjifv would 
•* be tut off .lunc 31. t‘>? 3 . Af* 
V’f on ll-c’av cu’off, S|»irpf| 

• haul. a»» afro umit v u reach* 
oil July It for .1 one->f\ir r*. 
tension, j.rnvufrl Spie~e1 notd 
on!v t*i in kj i ii.l«M)t atationv. 

Sp' v'.‘» attorney, An* 
IVifiy D’Aiirli, mid ve.tif. 
iS.'V that rite Mandatory I'c* 
lr'*Vn»n Allrujtinn A«i of 

• which ?nlloiv«d tho 
.. esreement, guarantee* Spie* 

n»l .1 (WtiilihNi^ Mi|»;>ly of 
Iholinr ami b« the for 
: the not. The ac», which be* 

. came law in November, re- 
r \ qnirea oil companiea to co*» 
.Hutto • upplytng «|| 

• cm tomen-of-record 00 of 
1972 mlil the ad oaptroa hi 

„ Fobroery. 


. W# aro at<o claiming that 
i* f h * ,flw **ght to protect flio 

• t any frieu the**. giant* * 

IMurin rai l. *'|Vy can*! 
)"/' **tH • atrot.e of t)* 

0,11 ^ >• *** of worh.** 
Wh. n Spiral r M Aiipfdy WM 
tnrr iienrd * y, ar w . ;0- * j|p 

t.."*" 1 * ■»*' •« Mid that tlio com* 

. ^ l^ny waa wlthdrawh.f f rulM 
. c **'•• f° r rrnnmnii* rco* 
*""* A r^npnn* rfiu&rt,i>ui| 

, . ‘""''I W»l l« n-.wlw.l (or tom. 
nxnl In -t Inti I'll ,1^, 

• of l»mj I I 

!, ,,l r A ' !,, ' b •l | t «*0 »wV|. K B0 / 

,i !-' r (•'rmin.ion from 

'" ,,uui To " i » 

. , f * n " , °* Aw- .1. to 
ormolUt tt rloin .'.niom end 
trret rt'r«-iui|i nr< | 

- go ft'Minn« in tl*.;, ,,, , rr ^ 

•* I* Oh rated hv Ilf employ** 

1 Wtlirr than imh-jamdeiiN. 

Mmifar rv*|iimta l»y ftp 

I l-.lv Town On- »,rl, r „ or lo j 

* Ut kim, N.rurni Count,', • 

rwrijirwior, Kr.nci. • 

. .Tumnow, reported lo tU‘ i 
. rt *?* Bnerer 0!•' 

I BP.. moZSLy, 




NtUSMY, Wednesday. June 26, 1976 


* ■. • t ft";' * • . 

LI Gasoline Distributor' 
. Fights Cutoff by Oil Firm 

Brooklyn—M. Spinel L Sons, an Independent Lon* Is¬ 
land faaolir.c distributor, obtained a prrli.TJr.ty injunction 
in federal court h«rt yesterday preventing th* HP Oil Co. 
and Its parent. Standard Oil of Oh.o, from cutting off qx so* 
Una supplier landing a hearing nett month. *• * 

. Spiegel, whose office* ara at 4S Atlantic Art* Lynbrootc, 
flted suit Friday to block the Jur.e 30 cutoff of goodin* for 
ttn IIS •ff'bnnd stations it supplies in the metropolitan 
arm, including tha Island. The injunction alo prevents UP 
from foroc!ailng on tho ramsinine I.>M,t>00 of an ordinal 
$1,500,000 in mortjajes Sn> *r| n«es on y>u» of tha «ta- 
tlom. Th* Ofd~T »u «ipifd by US. District Jud;t Orji' 

J udd, w ho art a July 36 hearing on a permaneat injunction J 

In December. 1972, BP told S?ic;et, who was then sell. * 

» !• branded CP station* that La supply would bo cut 

_«n Jure 30, 1973. After an If hr cutoff, according 

Lawrence Spiegel, secretary-treasurer or tha lira, an a :rro- 
awnt was reached on a one-year extension, provided Sp.egei 
•Hd only to-off-brand suLions and paid off tha remainder of 
flM mortgages. 

/SSpiegsi agreed to pay all ir.iebtednesa owed to our com¬ 
pany/* BP attorney George Dunn said yesterday from his 
fleeslyid office. ‘They tailed to lie* up to that agroemcai.” 
****** • * - - . 


LOAN 

-1£±- 

ACCOUNT NO, 

!37t 

OC3*-273;(?: 

137y 

JCOi-27750: 

1351 

0001-279602 

1 •*.’ 

r;oj-27 jo] 

..!(• 

(0.>j-231A01 

13%. 

0009-281902 

13V n 

0C0&-2P1904 

:3>r 

OOOS-HiOO} 

: »V<« 

’ OOOa-28370* 

1737 

♦ COOB-2883J2I 

! 

0008-283303! 

1751 

0008-2*8304! 

1335 

0008-2)22014 

1 •**•) 

0008-2922022 

1.70 

- C00S-29410U 

lit) 

0008-2941022 

A 1 

0008-29*1020 

*1393 

• 0008-2823201 

1598 

0008-28*70)7 

$ 


- 0008-2903030 


e*A 


/Uf6 





felt 


tL-S.TUTL .fr_srali»IJL£ 2 «r. 
LJg.'E ON uw:s as nr im v i 


location 

rir.t Mortgage: v.taran. Huy. & S.lthtovn, gohanla. M. T. 

First Mortgage: St. John. Mae, 6 Ralph R».., RHyn.. B . t> 
First Mortgage: Atlantic 4 Crant, Ulya., a. I. / 

Fleet Mortgage: Sunrise Hw r . 4 Maltea Ave.. West Ietlp, a. I, 
First Mortgage: Myrtle A»e. 4 Suydao St., Bhlyn., a. T. 

Fleet Mortgage: neighborhood Rd., Hast le Seeeh. B. T. 

First Mortgsge: 68 A*,. 4 7* St.. Bklyn., B. T. 

First Mortgage:,. 233 E. 22J St.. Irons, B. ». 

First Mortgage: Brian Hvd. 4 Sequin. St.. Sr.tnn Island. B. T. 
First Mortgsge: Rt. 2SA, g'aVchoqu*. a. I. 

First Mortgsge:r IS Ave. 4 74 St.. Bklyn., B. T. 

First Mortgage:'’ Ate. 307. Orengrburg, B. T. 

First Mortgage; Hint. * HUH.-., Vllll.ton Bark. B. ». 

First Mortgage: Merrlek Rd. 4 S. layeteu. Anltyellle. B. T. 

First Mortgage: Bullhead Tpke., Sag. Harbor. B. T. 

First Morgsge; Star. Huy. 3J, Mtddletoon, B. J. 

Flrat Mortgage: Hontauk Huy. 4 Milt Ad., Hast Hampton, B. T. 

3 First Mortgage: Fags 4 Amboy, Staten lelad, B. t. 

First Mortgage: Victory Slvd. 4 Jee.tt A**.. Staten talaad, B. T. 
Flrat Nortgag.i 1320 Rlchoond Tarr«e, Staton Island, H. T. 


JUB.30, 1974 JOB.30, 1974 
PRIHCIPAI _ INTEREST 

♦ 2,132.11 S 17.71 


TOTAL 
DUE • 

JgL* »• »»?4 
t 1,850.52 


12,144.47 

75.90 

12,220.37 

24,123.14 

135.14 

24,9*1.78 

24,104.27 

130.65 

24,234.92 

12.129.S7 

75.SI 

12.203.68 

23,736.34 

160.S3 

23,89’.?9 

23.395.13 

146.22 

23.541.35 

22.225.6S 

138.91 

22.164 5« 

40.S43.17 

235.27 

41.029.44 

63.063.S9 

406.63 

63.470.54 

• 

29,111.73 

191.93 

29.291.»g )C 

101.416.8* 

637.86 

102.052.13 

38,363.66 

364.79 ' 

58,710.45 

50.579.69 

316.12 

30,193.81 

2S.17S.33 

176.12 

28,334.47 

47,416.42 

296.80 

47.783.22 

31,141.43 

194.61 

11,343.11 

77,6:1.07 

4S3.13 

78.104.20 

31.217.31 

103.33 

31.412.86 

40.21I.*} 

432.37 

40,644.32 





UM 

_12a 4CC0UCT HO. 


Maim 


JUM.30, 1474 JUH.30, 1974 

-PiKtifAii 



0004-2010030 


Oaeaad N«tt|i|ii lev n (7) Location*: 

Siinrlie 4 Careen, Aaityvllle^ 

( 1 ' Ctmack 4 hrcntvoo.*, Deer Park ^ 

l Cnnklon 4 Locuat, Faralntdale, M. T> 

1 Suffolk 4 Fulton, 0. Brentwood'■ 
i Owralght Path 4 Llttiontek, Mpaadaaafc 
( | ■ CUntulllo 4 10th, Vhltoatono V, 

Veteran* Hup. 4 Salthtowa, lokanla \ 



0 44,400.20 0 401.10 


0 042,204.07 0 1,241.70 


| 


* Total* arrived at after confining receipt of Hap papaante and 
attuning that all pageant* will bo nada la June. 

Dooa not Include loon an Dakota and Clkaon, Valley Otraan, 0. T. 
tthlch thap are to pap off aa Jaae 4. 
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" .0 


TOTAL 
DUE • 

ffVLl. H7t 

$ H.IH.J0 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF HEW YORK 


| M7.iM.6J 




X 


N. SPIEGEL t SON'S OIL CORPORATION. 

Plaintiff, 

-agalnat- 

S.P. OIL CORP. and STANDARD 
OIL COMPANY (SOHIO), 

Dafendants. 


74 Civ. 
(OCJ) 


NEWSPAPER ARTICLES 
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BP to 



Pump, Cut LI Bepai 


By Jim Smllh 

BP Oil Ik. Want* to rt|-l*eo IT l4 H* ST lulWr- 
lin (,v> tMiiM m I/Ong I'land tailh MHto* »bno 


1 iln (.w .lain no on l/on( I'IpiJ nilh itnllon* whiiO 
1 (uilcm ii mt-bl [(l oily l*n in'l oil ""I frpob*. a 
X fi iri.nty nilli ial *ihI ><*■!* It'.'y. 


The lilM ■'Mil.Ill r.in.i-'irn Jf Iriday horn the 
y.'trlh I bmp bad To»yi I'miil c.l /citing oml Ap- 
pml* lo ili innli'li III* ►talnm in (lattlro l»» r«». 
C.ir.mih Anil Intlr Platr ami «!»•' il|fmnlin«d 
"gm Amiga" ►la|h*s in ll» if I b«r. The hoard '«• 
mu it lb • nii'ii On Tot "'ay. IIP hid «'l«*»hd <•«'“ 
b, irimr inn Imm (hr Oylff Pay Town Uo’iU to 
crmnlilMH’in.mlliib-till' andSycml. 

III'V nrIn t-nht.in ».ibs managrt, Jnim* Tun¬ 
in',,. rim k'l'lbil 1/Inn- Ihe Nctlh Ibaajslrfil run- 
Inc limit, • .'ill I'm. limi hr|«o Ihnl tcnirnion ol itmo 
rl llr IT ►l.iluw tan l«t'» fall 

TiiimnW ►laic"* nl rontn. iml on* nff* .oiler 
Kva.hi I'ounly'k rnrrgy lOMtbnMec, Piano* E. 
OTonnor, nrtilnl lo I bo Hi» Veik Slate P-ncigy 
Ollier lhal IIP nuikrling ibangra no ibwin* lb* 
linn'ii Mnbyrinknl ikaki* onto! bownn. Ibo cow- 
pnny noktn m money on if raif*,enly on nl wfiin 

E7.it. n^ OT-enn; POKnl BP’ll I mg ncw«l 


todies to to Iff *0 I niurlto 


*r*« mi H»rjr fonlil 1^ witll **!•• 

nlalinm: ■ • _ 

• ll.ii'lno piinn on trgnlar (omlino on owraf* 
(4 1 if (I lib. in rl oil Mhei bt.iml*. 

• t'anti-line mriiil caul* InM by cirb/mcro 

• |lii|nitin( oinmiofo In fly f*’ti on nenrory 
for nil f .v nlinr. 

. I--niiigmilyikml trimb.vir. 

• Pn'Miiino oiminloio In itlock lore* knooHlke 
ol IIP | nnhiel'i. 

A t|tJ.irm.nl lot IIP. ir.nlml in Cliwlaml. mill 
tli.il IIP is br ing SMI.Mfl.ttll 0 >f»f. nml “ibritb.l 10 
(In intm-lliing nl uni it l*y fninr In llr '(A'.r.ml f.n III* 
Mnnih lii by mnibil atm*." llr mill il IIP pin* are 
bi s h, il i. k«rr nln .nl nil ol HIT mnlr oil io inf 
(tilrtl In in lltr Mitb.nl, "tahhh K II* lii.lw• I pined 
oil in II* wmhl light m-tr " 

'II* tyibiiMt.nl mill IIP Kvl iliiniiwlnl il* cwn 
nulil mnl' nml ittiw acifi-la only llankAn-ribaid 
•ml M.r li r (lunge in onbr lo rare in ft/4*. lie mbt 
I bnl mitiiiing Mint ton offinloto In |#y i*k ho dth*" 
fin* non okn • toil mring mrniuie. IM bo mb) bo 
knew nothing ot pi.Mtie lo aleck UP peihtoln ami 
(hat ibtil lirm Irate* MO «Hm (iron lo oktl optia- 
Man UtoMheif elation on In bo oontoiMrl to 'ios-omI. 


Okk r ( jMfkb w iOn-o ••• l »••••••••• or r 


In m<«( U'U ike ipnVcanan mill, t 
oumnriT wcnbl Ir givm *1* «4.mfr lo 
nvnagif i f lltr "ga* mnl go" Italian, I'll! I>f 
rtnn> a n»n|Mny rn.| l"yr ami nn i>» n ( 
tn mb*. Iliil Jim Stnik. 4!). nlto h.-.* ma 
JAJ i' Ivmo klali"* in I'aib Plnro In h*r 
IIm fin I l.e hml hrofil ol |/bn* loy hi* a-S.i 
trnrrilril «nt yr*bnlay •llrmoon win n 
cnl'itl liim. 

Tv* woibtil Irf inyrll lot 30 ytan. 
tronliln'l go lo woik Inf Ihrm. I know mc'l 
la* wfnt'l hare anything lo iln with il " fin 
fnin|t (.lirr* air C* 0 t*til« Inf pfiminio (■ 
for trrnlnr. Tnipli tti n’l lomii il," l-e m 
0* i* i .iir i hop loinmire." 

Jr> 11 It Pi lima, 10. Irani, f fl ft it* 
ti. Ur in l.iiirvale lie Ini 1 *r yea:*. •< 
• lar n It l'l ol 1 4am- In (cmill hi* Main..: V 
go," ami that hr vmttlil rrn iinat nonage•• 

Titnn.iaa mitl Ibal 19 "gav-antl ga" 
Jltilatbli-hia oobl 23,000,C«0 galion* t( g 
rtntghly Ihe mnte atwn il o» iiO luii inv 
lion* Ihtto did Hit ptericu* >«ar. »l« 
ttaben* tie cynrt 24 bom* 0 day. «W1 d 
aid impity Imoo Jl lo-13 pefptoo CMk 
|^giumkc «ko'oU oyokm.- 


o tiotd bill'll 


t 







tf. IS SAID TO SEEK * 
UO O-!,:iLUO:i LOA'i H * 

Dw Br.i:»h Fct/a.-wn* Cgti-I 
mny it n*yv.a? -* to *err>*- 
S4ao-m.::i'>n frcm a ?r .a ot (V 
New Yor* bi-Jct. s;f-r:-.n? :v**< 
Industry tovrc**. B ?. c*c: --»l at 
to <oif m or <**•/ th- r«-.»rt. to 
* Industry u-jrcti si.d »•*.« ^ 
money uou'd fee U’ i£ to f;- P r 
June* iff co-sarv. t bar of =* 

thl Alaska in wnu.fi'ua 

BF. hat a 16 p-r < t 

Lau «e-:i. tf*a S *..*2:ri O 3 r 
Con pi ay (Or />! c * 4 - ;-*.«•«. v 

million in revc.v.-? crrf.ts <r 

from th* CM;e Varhatun »*l 
Bank and IT «*.••• ^a-x* r»-» 

Car tfs shift of ::*e tram art ?*• 
B F. itT+rrt-S'y a 23 ffr t*x 
cant stake iVf?*?*. :r 

The Alaska f.r :* at* r.a 
pected to cost S4-o -n an* .. ee 
engineered to rove i 2 «... on :iu 
barrt!s of ©;! a div fro-i e*»S :a# 
am fields to tbit suit's aouib-ac 




4 





Gasoline Sup ply Here Pur. . ortage ] 

•' assy's 

. ifea #»c*on*l o'fK* k«f* ®* ;. S1 | to wt^um Fcaa-irc;* *• • .. sasour.c •* •N* 

the federal Cnerjy Ad.rjr.n- / t } **;*■•».* v..o*. to c?rt».n b*«*- 

(ration chirr* y»t**W tr.»: * Sc . « ocrj:::er.tIy oltoeotti.?er. ••* *uut.r.uri *.« piiaetd 
tilt Standard OJ Comwiv off. . rr .- t of suoiJtt to for •«»., -.-rtuded m Sor;o a ar« 


.If tit* cfcarrs i* up w e'd in - 

■ court, th« corpir.y <ou:d fc« * 

■ fined more than $4 mai.oo, the.- 

■ cnerfy *f***ty »«d. V 

P Caroer ti.s yeir, Mr. W«-“- - 

. fdd'a pjtdcteswr, Cera.4 S. 

► Itiratsky. ru* several chareea--, 
f that Ultra MJ teen ir.*W S'.:-.' 
relina eiioca-.s-.i to ir.s area.) 

■ M lu U t.-ved to t.r.t i 

• toy comparxi. T..J l* Uia f.rst-. 
»Itaa Out the tharet had if. 

• lavaled at a trie ';-, eorrriry. ■ 

► la Ur. on’.y Schn f a* attr. ■ 

• chirped with i -cnriratory at-'' 
a, location. Sat Aian Voce. ren- 

■ anl counsel of the Federal of-' 
I* Oca bere.aaii. *V.‘a art loce-i 

► Inf at othtr eon-pamea." —I, 
■ •' *A Distribution Prebleo’ I 

- ’Sahlo ocfcrmMred that it) 
at bad titan a lo-act auscaiica to 
Sjbobst. ■. . 

^ • Thera was ad.ffarenee Ir 
, what was al.icttrd." lt d ter- 
■t da BuCer. a iohia public m- 
k Uona iaprtte-.u-i*e. “bu: if, 


ana • diitr.bst.oa preblcmlj 
Thera' are no ■ pwlinea than, 
(ini; our refir er :s in Ohio with'- 
the tss: Coast."- 
Sotuo la the parent eorr'toyl 
at BP Oil Inc. which ir-ire-cial 
taaoUna from Maine to Vit-i 


* \ 
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(HL-DmECTOrs TIES «£ 


T HE. NEW YOK,< 

F.T.C. ACTS TO ST 




Oil in:,' 


•« Companies Also Cited! 
h Complaints Agsmst 7 
Mon and 12 Conearns 


*T MCHARIt 0. LYONS 

iMdolloV erNfii-oM 

Washington. j un# 37— 

Tfct Federal 1 .*,« Ccmm -h oV 
t v'tv ti brr.'it upi 
■terlocicn; d v» tor it; i it o!v«' 
jy * ***** * *r.d (i« c.r.-i 

****** CCmpIa.r.nf thtt *JV fit I 
•f their d.rr. ?i-f* are on the- 
boards of cor^ sting cM9tc.n.i 
Corporation; 01-1*4 »n th.-f 
******* toelodr tin? Standard Oil- 
Cwnpaoy (Oh »». i.- # AmtrUi 
W*a Corpora:. .»n. tbe l»»j .-._nd 
Shamrock Cor •••r.it:?n. • » £t. 
|faao Natural C* .0 Com-ary. t ie 
Kcrr-McGee C.nrrorat.on and 
*ko TraoKom.-vntai Cat F.pe 
tin* Cer?;ra:.,.i 
Tk* F.TC. announced to a 
atatement "it* mt»-n:.on to istwe 
III complain:*, each ?: ring; 
two firms 10 t.v energy trdat- : 
fey. olie|tng *:*. *:al director in* 1 
lorlocka amor- ..f-petttort *• I 
Technical!). t:»«* comm.tt.3n' 
loaiiM 0comp'nr.t when it -hat. 
Moaan to bcUse- that the law I 
il thit cast >m,oo 5 of the 
Federal Trade iVmmisa.sn Act ( 
ood Section S ,.f the CU>;m| 
AaUtfuat Act. hue been vie 
POOtiOMCd on P. jt. Crium 


Continued Fn a Pa-« |. Col. 2 


ared. The \ct >u:e< :n 

part that "no per*>m a: the 
tame time tna:i bo a director 
to any two or more corpora 
tiont. . . . >o that the t.ittv-a* 
non of compet.: or py 
ment between *h***i *o a :4 
constitute a v;o'at:on of any of 
the o*ot:«*cr« cf any of the 
er.titruu Jaws'* 

T ie companies and the -ndt- 
'••Jaa.t n*-..ra i e i*j <,-.s 
:» nd.ra.e *r :u- w;.. a:-** 
to a ctt>**t (if:**? i;****i,t 
:o the u , • 

>*ti!c.T*ri t to: arr«-.s-a the 

£*** pttS40>v AO..0 «} ;o 

court. 

Mi'daala art: 

ard *! -.,-n «.* 

’on V. iiian p •.?*.»• *. .1 
llo»:o.i: A McGee of 

Or. aroma C •.: a :r«-. t G.jt- 
**•• Jr. of Hvu*:.«« H.v 
S:-?r*rd .;? Cevfiard Pa^ a! 
Cc." ey of New York, end 
Franc Sc.hr* der of New Ver*. 

In faru-rv :.»• FTC- for -d 
lie C.r.iff Corpora:;?- aid 
’**•- Central Clectrc Came:-/ 
c3“rc»e ;n the ma-w:ae- 
'•-** a.-.d tile of a r cord.i.cn* 

rr*. *o remove Ed-u-d v/. 
Uttfcf efd. who u-a* a e.reeror 
n* both co.-ra.r.es. ?*r. L:.:e- 
r e d ;t «.-* chairman of t:a.» 

.. •tffrsiia.ul. t-c.. ci Sin Frsv 
- I- r.;*rt veer* FTC. 
a.«o 'at moved :o s:*»o sr.ter* 
locking directirth.rs »n th* 
he;<li of ra n«f:*roj;s ncuia and 
,auto t;rea. * 
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eatet irvoIv ir- inter-S- 
d>rectorate> ti:at the , 


• v. nat moved on - recent R**5 pjW,e u ’ a,ltv - *"«* Korr- 
.; e. • have involved i' o Armeo M Gc * ^ ^ co-ipet::ort or 
. Corporar:-n. • « %ia«n- 11 '* f# «r»:«pr.etv :m 
C.-.:pany of An:**r;.a. mo ** rvr ? a* a d.re^tor r 
f.ott Ccr.vr c- ranv 53 - h *® K ' 7 *r.•t. H Mr. McGeoi 
t '.c **ha*o Manhattan I -; t*1 ** * vremen* 1 

’ -'rat National ftar.< of Ch.- ’ ’ ** ** *2“;ct -nd note other: 

«.'j.t *r* w..o co—d be reac.-eli 
tno present ol and -at ** ;hone dev,:..:-*! furmal- 
actrijn. one official of the A.t- c ,r, - r -*t;l the draft v:m- 


5 W . 1 Cf ni >*n> of Kj-attin 


:ud tcan received in. 



hotn 


t'i*-re are *t at 


rojicn fr.m ore nf ' *' ck Cwfporation 

In th.e cate tre direttoP.fi- c ***’knd. 

•Ol --4 it Mr. J.h-.in v.n*» w^etoll »t t Otrrcnr of 
a' v » « on »he *j#*rd of the t ’.. Iran .nni -*••:-v 

Ort.l* 0 Cornotatu.n •>* H ,J«. _ ‘' f Cen-ejr»» a d.re.* ,r ottnj 

trr Mr lonrv.n r .„a not he Gc; :* f41 ^ *:«OlCo-.5 nv 
reac.ivtt fv»r co.mmri: °* :.n OjIIj,. 404 p Jt ley 

L A. Monroe pre. >-t of Fviroieum. ln< of L »» Ar.tv.%,% 
M u. taut m 4 > fnn.if.. T f ' c j. *,.»n wan pra *-a 
imrrvenv thjt ••**.- n-.' w > nj j 1 »U.>rcten»afie Let e*rn 
on it that 0 * n „ , '■"*' * *ki*iAo»i!». at a 

dnliinx contractor »~ U h eoei »t*p~ ftut :.tr 

not compete ».th A,.;rai" ^'*»"» t 'J«d t.i^re 
v.v .if ihp *..ro ir-.vui,t , 

«»«*•<• -oh ... ,-er.:/ed 1 5 ‘ * ‘'* Jr# nic*a'.v vr -* 

tore- mount 3-0 3;' 0, on tri * &oar**t of t rectar* cf 
21 -*r*o-< ..-i r ; fvi . :om ? *r -* enerf\- Jirm*. 1 
f-ny ov e.tner ::ie a TC. .-e 1 ■■ 

'*»». c.* »■»•- irt'-ien: or •>* Srcu* 

• rrtiet .ten Cv.vt* C*A*nm,f 
' -* Tv.? m- - «t: • :i<wi «v»re 
m»o n..; i||e-«| 

eermrate im-rlotka 
Tim e-ven .» -rr,*>o. h| f 

Muet. u »e mi: g| »-.* ro*-irrv 
at the tor and c-..J rot he 
r-ar:-.?d for comment, in r tel* 

— «o**» mterv # v tedfv. \fr. 

Mj ei *id had rot »*-r 
the romuia.nt mj: rr.at *it 
*«e*n* to m* that •: t wo to the 
ee* names m-oiv-d." ■« hit 
cm- AtAeraA.n »!*■«< and flic 
Newmort >lir.:n* Corocfat.cn. 
ho: 1 t»t V**e % nrk t 

"If cither one nr iio’** W 
them may Hint :a v r- , t:t* 

.tton a-amst the I K nua 
kteir choKe." he »J«t d 
Mr. SCsm-id— r d: #, c:*r of 
both Cl Paso ard Tri. tccnti- 
nenta*. both of Vr> .»* n. tai*t 
fee mould not tel** anv act on 
"until I tee i’e .-oniJanit.” 

Officials of r..ost of the: 

Nerr-McGee Chairman 
A third director interlock 
’challenged by the FTC. was 
that of Mr. Mi Or*, who it 
chairman an«l a «!ire.tor of 
KcrrMcGee of Okiahcn t C:ty.| 
and the Ok'aSwm.a Natural Cast 
Company of Tu.';i 
* "I do not co«»*> ler OVahoma 1 
■ Hatoral Gai. mt.*a-j 
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feeing C!::n;ss 


WASKfNGTO N* HVP) — 
The Federal TuJ? Comm:*- 
Hn to preparing to t**«»e 
Mix MT.rU.nu cna'lcr.jmg 
Interlocking directorate* tn ; 
IS compacts in to. energy 
hoslncaa, It wee learned yea* | 
toriey. 

The fima Invoked •neiade 
three giant* — AmrnJj Heu 
Carp. Cl Paso Natural Ca* 
Co. end SUnlarl O i of On:a. 

The ITC w.*l < J r 4* tsat 
the lime ar.d aeven ;.nd**a». 
net directors are in t ie at.on 
• of the Clay-ton Art. which 
prohlbiU anyone iro n lerv. 
log on the hoards of direc¬ 
tor* of two competing cor¬ 
poration* If either tut SI 
. Million In capital, sarpiu* and 
MdlWded profit*. , 
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<s> 

- against - 

8.P. OIL CCJ 1 P. and UTASCAAD OIL 
COSsPAUY ( d MuZO)« 

Defendants. 
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July 26, 1974 
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Appearancesi 

COLS & D~I7;:, U:;33. 

Attorneys for plaintiff 

By* AM2UCCJT J. D*AtniXA, £52. 

JO . v.i tl;; .•: :>-?», 4.3 j. 
R'.y; a*:a sx-isi-a, t-ja. 
of count 21 


DUSCVOXJU, PLIIPTCCT, tYOCl.t 4 CAT£3, £533. 
Attorney* for Defendant 3.P. oil Corp. 

»y* A:::r.£/ c. uMirau,, JR., ej3. 

jvakj. ejj. 

irnj.~r.xu £. caosj, tea. 

of counsel 


JUDD, J. 

r-rmviyjM a?td o:>t>-h 

Plaintiff kas moved for a preliminary injunction 
against the discontinuance by defendants of sales of gasoline 
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I 


to It and against acceleration of mortgage note* and the 
foreclosure of mortgages hold by defendant 3.P. Oil Corp. 

(B.P.) on plaintiff’s gasoli/.o stations. 

;■ ' . I 

Plaintiff operates a chain of retail gas stations 
la the Metropolitan mow York area and supplies gasoline to I 

other stations, xt is characterized as an independent 
■arkstar. plaintiff acquires properties on which to build 
gas stations, trains dealers, and supplies thorn with gasoline 

* I 

purchased iron major oil companies, the stations owned by 
plaintiff are leased to various operators, normally under 

• *' * I 

tea-year locoes. j 

Until March 1209, plaintiff obtained its gasoline 

! 

froa Sinclair Oil Corporation which had helped finance the 

lifrs 

extension of plaintiff’a chain by granting fifteen-year 
Mortgagee on the stations. 

Xa 1909 defendant B.F. Oil Corp., than a subsidiary 
Of British petrolouM company. Ltd., acquired Sinclair’a oast 
coast operations. Xt wa stressed to plaintiff toy B.P. 
officials that their company would have a core effective 
sales push in tho cw York area than Sinclair had accomplished, 
the Sinclair distribution agreement, which wa to expire on 
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Juno 33, 1973, was renewed by B.P. ?n I7sy 1970 and sxtendod 
witll duns 30, 1973. 3.P. wrote to plaintiff's president la 

Bovcaber 1973 tlut It would provide uricstln} loans "so as 
to enable dictributors to expend tiioir retail narks ting 
chain at prim locations." At that tire oil supplies wore 
ac^ls sad there was substantial cor. to tit Ion. 

Each eiortcra j* and note provides that the entire 
principal shall fcocac&e due at the holdor's option it 
tiff discontinues the salo of the distributor's gas or it 
the distribution agrooernt is terminated by sither party tor 
any causo. 

hn analysis ot the operating performance of 
Sinclair's eotropolitan new York distributors, prepared in 
Bovoober 1369 for B.P. 'a larketing Information Dopartaant, 
ahowed an annual of tor-tax cash flow of more than $461,030 
tree the splcgol outlets and an estimated pay-out of all the 
Investment in real estate and shipment in S.6 years. 

Trouble developed in 1972 When D.P. tailed to 
obtain a variance in new York City to avoid tho effect of an 
ordinance relating to the lead content of gasoline, plaintiff 
was notified that b.p. would cease delivering o.P. gaa to 
stations in new York city after June 30, 1972. Uowsver, b.p. 
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continued to supply gas to stations outslds new York City. 

Via in tiff attempted unsuccessfully to refinance its mortgages 
on new York cityatatione and obtain alternate sources of 
•uppiy. 

In 1973 D.P. announced that it would not renew the 
plaintiff's distributor agreement which was expiring on 
dune 30, 1973. After this announcement, an action was bro u g ht 
in the united states District court for the District of new 
deraay by K.S.S. Economy Oil corporation, an affiliate of 
plaintiff, tdiich sought, aaong other things, to enjoin the 
to ruination of the agreement and the ensuing sccelsratlcn of 
mortgages, and to obtain dam gas for anti-trust violations 
involved if* the distributor agreement; plaintiff also joined 
** * P®cty to this action. At a conference in chambers on 
June 28, 1973, the plaintiffs in the now jersey action agroad 
8.P. on basic terms of a settle rent proposal and the 
P.P. representatives "ebook hands" before they left, never¬ 
theless, s.p. terminated all doliveries of gasoline to sta¬ 
tions of plaintiff and its affiliates at the close of business 
on Juno 30, 1373, leaving plaintiff in desperate straits, 
without euppllas for its stations and facing threats of with¬ 
holding of rent from lessees and suspension of bank credit. 






1573 an agreement ma aigaad at a«V«*s 
•astern office la Atlanta, oaoryl*. providing for continued 
of gasoline for another twelve months,' based on an 
isoediate papoat of $403,009 on account of existing 
indobtodnoea and tho extension of the balance due on the 
■ortgagea to June 30, 1974. Bie balance, after payasnt of the 
♦400.000, was about $1,100,000. Plaintiff waa not represent* 
by counsol at the we ting, its secretary-treasurer having 
been aent down to get any agreement ha could obtain. 

Oily a few atatlona could ba refinanced at reason- 
ablo tarns during the year ended June jo, 1974, with the 
ceealt that plaintiff was indebted to B.p. on June 30 . 1974 
for ancut $394,000, secured by nortgagea on 27 different 
stations. 

Meanwhile, the Middle Cast oil embargo began in the 
lato fall of 1973, nalclng it practically impossible for gas 
station operators to find new sources of supply, or even to 
roly safely on thoir existing sources, congress responded 
by enacting the Emergency Petroleum Allocation Act. described 
below, which was designed to unsure each independent marketer 
•f a continuing supply of gasoline equal to the amounts pur¬ 
chased by It during the calendar year 1972. 






P.P. is dependant on ethers for most of its crude 

frU* tat its retail sales amnager told the mm Board of the 

tsrm of Oyster Bay on :»y 23, 1074* 

JTJha crude oil situation in our coanany 
has ir~<rovod end today, we are at a higher 
allocation tua wo wore.in 1973. 

Main tiff's annual woluss of about 100.000,000 gallons is 

tohtalnsd about 50 percent from a.r. and 50 percent from other 

sources. 

Plaintiff obtained the $400,000 down poyoent for 
ths July 11, 1973 settlement by a short term bank loan. The 
uncertainties of the petroleum narks t sad the present high 
interest rates have interfered with its efforts to put that 

a 

loan an a pemaaaat basis or to find long tern suppliers and 
financing arrangenenta for ths stations still mortgaged to 
B.t. Plaintiff has a net worth estimated at mors than 
11,500,000 but has only do dost liquid ssaats, and its exist- 

e 

Saco is Imperiled by a.P.'a Aaautds for laoedlatm payment of 
*894,000. 

The court finds that plaintiff has mads serious and 
substantial efforts to refinance its gas stations, without 
si^ilflcant results, plaintiff has been thus far unwilling 
to accept deals which would give a negative cash flow - those 
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Wylrln, annual tortgag. payment* f* inf rest. amortisation 
•«» Um greater then the lee- peyote on the u. .tetlont 

tV%n durAft9 *• >•» »*tor the settle Boot egree» n t. 
it n. necessary for plaintiff to apply to the refer,! 

“ fiC * 00 «• to ».?. to continue if lev- 

ft»Uy specified supplies of gae. 

®** **"•* action wee not discontinued, because 

».». MW. OC to. totl-tto.t eblM toetotod „ 

“* n~ m« r toapUtot and la. not no.lv. d th.. tn. 
n*iatl«., counMl, «a July U. 1 « 7 , „ UM 

•ueh releases. 

** coa ^ la tot in this action charges that the 
acceleration clauses in the cortgages constltuf an invalid 
tying agreement and that these clause, ere being UM d in an 
illegal scheme for defendants to acquire plaintiff, business 
*** cooplaint ask. for an injunction against the termination 
of sales of gasoline, and against the'acceleration of the 
•ortgag. oof. , ol c CloiBU o pf ^ p Ula . 

tiff also sake the court to eat aalfe the July U. 1973 

agreement on the ba.i, of dure.., to< j .oef eubafntlal 

daaagoa on th. anti-trust elaioa. of th. 27 aft ion. to which 

«*• action relate., 2 S are located in few York and on. in 
■ev jersey. 
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the coart has denied a notion to transfer this 


action to new Jersey and baa issued a temporary Injunction 
against tbs Immediate foreclosure of fcho oortgagos, pending 
a hearing on whether the preliminary injunction should bo 
continued. 

Zn the non jorssy action, judge vhipple denied the 
plaintiff's notion for a preliminary injunction because of a 
lack of ahowlag of probable success on the anti-trust clains 
la spite of a showing of hardship. Bis Memorandum was filed 
on July 11, 197), bat coincided with the ssttlegent sgrse- 
aent only by happenstance. 

• I.V. is now a subsidiary of Standard Oil coepany of 
Ohio, which in torn is partly owned by British petroleum 
Company, Ltd. Thera is no evidence against Standard Oil 
Company of Ohio thus far in the proceedings. 

s 

Btea«stoi 

There la clearly great hardship on plaintiff if the 
preliminary injunction la not granted, it is pointless for 
1.7. to argue that payments of $14,000 e month are not sarioua 
since diis argument disregards the fact that B.P. claims a 
right to $094,000 at once. There is only a minor hardship on 

B.P. in continuing to receive the agreed amounts on the 

» 







mortgago*} the interest element nay be tees than could be 
•anted today, depending on the aaount that should be offset 
for other profits realised from the relationchip, in any 
avont, D.p. has not based its arguoont on this point. 

perhaps at some point plaintiff should be required 
refinancing deals with a Moderate negative cash 
flow (a forced reinvestment in the stations} as a condition 
•f • continued mortgage noratoriua. she present record does 
■ot support such s condition. J 

**• Coergency petroleum Allocation Act provides for 

a mandatory allocation of crude oil and refined petroleum 

products under regulations to Is promulgated by the President, 

•nd specifies that the regulations Shall 

•• . result in the allocation ... to 
each branded inCcocnccnt carkctcr ... 
in an arount not less tinn too a-ount 
sold or otherwise cuoolied to such 
marketer or rciiner during toe correspond¬ 
ing period of 1372. 

tub. L. Uo. 93-159 $ 4(c)(1) CtoV. 27, 1973). 

Zt is evident that this action is not precluded by 
***• *** «J»*eoy action, since toe Act was not approved until 
settlement, and toe present issues could not have 
bean involved there. 

It would appear in any event, that it an agreement 
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IMS c«ach«d in the judge's chanbera, it mi ropudiatad by 
••». It stopped doliverloa of gas on July 1, 1973, sad 

that tho agree sent of July 11, 1973 must stand on its own 
fast, cather thin constituting a court-sponsored settlement. 
Zt is not necessary at this tioa to determine whether it wy 
be rescinded for duress. Compare rlrnt rational rank v. 
Wager. 454 P.2d 625 (2d Cir. 1972). 

the congressional desire to protect sources of 
supply for independent marketers was evidenced by tho Report 
•f tho House committee on Interstate and foreign commerce 
with reference to HR 0099, one of the bills that become the 
Itaargcacy petroleum Allocation Act of 1973. the committee 
stated (RR Rfip. bo. 93-531, 93d Cong., 1st flass (1973), 
pp. 18-19)t 

the cofltaittco la especially concerned with 
the dojnstroaa vertical integration of tho 
major oil cor. >anics into the distribution 
and rotail levels of tba market. najor 
oil companies have begun to market second¬ 
ary brands through wholly-owned diatriou- 
tion subsidiaries. ru-.a orir.iary brands are 
to an increasing o-tent being rarketed 
through ao-callcd salaried or rnnagad re¬ 
tail outlets, rranOad inu^nendant marketers, 
already unCar c'.ort term luasa end supply 
agreenunto sre finding that tholr a-, roe rents 
are not being renewed. trams eC ono year's 
duration ore b>eing converted to thirty days. 
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Ko or* tentative a of brandod dealers taUm 
tli«t this rc.-rucants an attaint Jay tha 
majors to fcrca privato entrepreneurs out 
ot tha ratal! ror.-;ut and to convert station 
operators to salaried eroloysas. 

Pursuant to tha policy Indicated In tha committee 

**port, major oil conpanieo wars forniddon to change tha 

credit tarns accorded to thoir custotasra. Die regulations 

pxovida in 10 C.7.R., $ 210.02(a), that 

|l?]o curlier nay retire or loose more 
stringent credit term or payrrent schod- 
ca purci.sfjrs than tha noitsl businoss 
practice of the supplier for that class of 
puxchswt (o.c,, coo ixtrchascrs) Curing 
tha baao period, nor t.ay any sunolior 
modify any other normal business* practice 
. result In circumvention of any 

provision of this chapter, 

Defendant 8.P. argues that tbs reference to credit 
tone applies only to rents and not to mortgage payaents. 
Biere la an area for debate on the point, but the description 
of the mortgages as “marhating loans* tends to support plain¬ 
tiff *o contention that the oonthly payment schedule on the 
mortgages mas pert of the credit terms relating to distribu¬ 
tion of gasoline, Share in at least n substantial possi¬ 
bility for ultimate success by tha plaintiff on this point. 

the court will not pass at this tine on plaintiff's 
claim of anti-trust violations, it Is apparently a subetan- 
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tl m). claim, for tha lack of • reloaee of anti-trust claims 
has bald up defendants* filing of the signed discontinuances 

i 

of tbo Bw jersey action. Likewiso, it is unnecessary to 
discuss now plaintiff's co m mon law claim that the actions of 
B.P. era an unconscionable use of its dominant position and 
therefore should be forbidden, fheii oil co. v. Federal 
Trado 360 P.2d 470 (5th Cir. 1966)f rohll Qll 

Coro, v. Rirbcnf lold. 72 Kiac.2d 392, 339 V.Y.S.fd 623 (Civil 
Ct. Queens Co. 1972). B.P.'a efforts to develop a new system 
of direct distribution in Oyster ray are also of only col¬ 
lateral intsreat at this stage of the ease. 

- B.V.'s stressed willingness to comply with the 
provisions of the Kuergency petroleum Allocation Act concern¬ 
ing the aale of gasoline doos not forestall plaintiff*s right 
to an injunction, considering the history of the relations 
between plaintiff and B.P. 

Both par Mas cited nairmss v. Ford rotor co.. 429 
P.2d 1197 (2d Cir. 1970), but it ia particularly parsuaalve 
in support of plaintiff's position on the right to a pre¬ 
liminary injunction. 

Plaintiff's right to a preliminary injunction haa 
bean established within the principles set forth in Choc her ^ 




tgtafw ron, r . Chryalor rora.. 405 7.26 319 (2d Cir. 1969). 

^ OPJUUD that tha prallmlnary injunction hora 
toiora laauad ho continued until further orihr of thin court, 

•• •S*in«t defendant ».F. Oil corp., hut dissolved 00 against 
Standard Oil Company of Ohiof and it is further 

I 

OBDZRSD that the parties attend a pretrial cen- 
faience in chaabers at 4i30 p.e. on osptaahor 13, 1974 to 

j 

consider tha requirements of discovery and the setting of a 
trial data. I 


































